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REPRESENTATION AND POWER IN 
INTERNATIONAL ORGANIZATION: 

THE OPERATIONAL CONSTITUTION AND ITS CRITICS 

By Jacob Katz Cogan 
* 

Power is often muted or disguised, but when it is exposed and perceived as domination, it inev 

itably invites response. 

?G. John Ikenberry 

In 2005, when James Wolfensohn announced that he would not seek a third term as pres 
ident of the World Bank, few doubted that another United States national, the choice of the 

U.S. president, would take his place. Each of the previous eight presidents of the bank had been 

an American,1 dating back to the international financial institution's establishment in 1946, 

and despite private and public grousing by some over the Bush administration's eventual choice 

of Deputy Secretary of Defense Paul Wolfowitz as Wolfensohn's successor, the appointment was 

never truly in jeopardy. When the bank's executive directors met to elect a new president,2 the 

vote was a foregone conclusion?not because the United States holds a majority of votes itself 

(it does not), but because a longstanding informal agreement between the United States and 

the bank's western European stakeholders prescribed that outcome. 

Reports of the World Bank's vacancy and the inevitability of a U.S. selection frequently 
noted that, while the United States chooses the president of the bank, the Europeans choose 

the managing director of the International Monetary Fund (IMF).3 Indeed, all ten of the IMF 

managing directors appointed since the organization's founding in 1946 have been western 

* 
Assistant Professor of Law, University of Cincinnati College of Law. I am grateful for the helpful 

comments 

of numerous readers, in particular Mary Sarah Bilder, Kristen Boon, Mark Drumbl, Susan Franck, Andrew Guz 

man, Monica Hakimi, Oona Hathaway, Ian Hurd, Karen Johnson, Ingrid Wuerth, and the participants in work 

shops at the Boston College Law School, the Cumberland School of Law, the Georgetown University Law Center, 
the University of California, Berkeley, School of Law, the University of Cincinnati College of Law, and the Wash 

ington and Lee University School of Law. James Hart of the University of Cincinnati Law Library tracked down 

a number of elusive sources. Sarah Ganslein provided excellent research assistance. As always, I appreciate the gen 
erous support of the Harold C. Schott Foundation. 

The epigraph 
to this article is taken from G. John Ikenberry, Illusions of Empire: Definingthe New American Order, 

FOREIGN AFF., Mar./Apr. 2004, at 144, 145. 
1 
See Appendix: Evidence of Informal Agreements, infra p. 247, tbl. 1. The author used numerous sources in com 

piling the tables that comprise the appendix. For each table, the most helpful references are listed, but space does 

not permit including 
a 

comprehensive catalog of all materials consulted. Further, because the author had to consult 

a wide variety of sources, some of which contradicted each other and some of which did not 
employ technical terms, 

some imprecision is unfortunately inherent in the tables. It should also be noted that the titles of some of the posi 
tions changed during the period under study. In those cases, the current title is employed. 

2 
World Bank Board Unanimously Confirms Paul Wolfowitz as 10th Bank President, World Bank Press Release 

2005/EXTCC/413 (Mar. 31, 2005). 
3 

See, e.g., Greg Hitt, Bush Taps Zoellick to Lead at World Bank, WALL ST. J., May 30, 2007, at A2. 
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European nationals.4 The linkage between the two positions?the presidency of the World 

Bank and the managing directorship of the IMF?is no coincidence. They are component 

parts of an unwritten understanding between the United States and European countries that 

divvies up who chooses the two leaders.5 Wolfowitz is now gone, but, as Robert Zoellick's 

appointment as his successor in June 2007 made clear, and as Dominique Strauss-Kahn's selec 

tion three months later as IMF managing director, replacing Rodrigo de Rato, confirmed,6 the 

unwritten agreement remained. 

But not without debate. Over the years, the gentleman's agreement had occasionally been 

questioned?the New York Times, for instance, suggested in 1986 that a Japanese national 

assume the then-open IMF managing directorship7? but serious expressions of dissatisfaction 

emerged only in the 1990s, especially with the protests of the 1999 WTO ministerial confer 

ence in Seattle and the IMF/World Bank 2000 spring meetings in Washington. Since then, 

governments, nongovernmental organizations, and academics, working separately and 

together, have challenged, with increasing vigor, the informal deal that allocates the two top 

posts of these international financial institutions (IFIs). In the wake of the current financial 

crisis, the calls have become stronger still.8 

The informal method of selecting the heads of the IMF and the World Bank has become 

a focal point not simply because those leaders control institutions that are key players in global 

monetary policy and economic development, though that is certainly an important part of it. 

The IFI leadership choice?and particularly how it is made?has also become a critically con 

tested issue because it is indicative of how the international system operates at the constitutive 

level. Nothing is more fundamental to a constitutional system9 than the techniques it adopts 

4 
See Appendix, supra note 1, tbl.2. 

5 
The agreement stemmed from the perception in 1946 that the president of the bank had to have good relations 

with Wall Street and Washington. Graham Towers, the Canadian governor of the Bank of Canada, was offered the 

bank's inaugural presidency, but he declined because, as he put it later, the bank "ha[d] a lot of financing to do in 

the United States." It was "terribly important that its president should be someone who [was] quite close to the 

financial community. 
. . [and] ha[d] a pretty close relationship with the top people 

... in Washington, and pref 

erably also a 
good working relationship with the President of the United States." In his view, "a Canadian just 

[couldn't] have that same contact." DOUGLAS H. FULLERTON, GRAHAM TOWERS AND HIS TIMES 198 (1986) 

(quoting 
an interview with Towers). As John Maynard Keynes reported to the British Treasury: "the Americans 

ha[d] come to the conclusion that the President of the Bank should be an American on the ground that only in this 

way could the confidence of the American investment market be secured." John Maynard Keynes to The Treasury, 
Mar. 7, 1946, in 26 THE COLLECTED WRITINGS OF JOHN MAYNARD KEYNES 211,213 (Donald Moggridge 

ed., 1980). And "[s]ince they did not think it would be proper to have Americans as the heads of both bodies," a 

non-American had to be chosen for the IMF. Id. "At the time, the Fund was 
preoccupied with the problem of weak 

European currencies and the feeling 
was that a 

European would be more suitable to cure the monetary ills of 

Europe." 1 DEVESH KAPUR, JOHN P. LEWIS, & RICHARD WEBB, THE WORLD BANK: ITS FIRST HALF CEN 
TURY 911 n.24(1997). 

6 
IMF Executive Board Selects Dominique Strauss-Kahn as IMF Managing Director, IMF Press Release 07/211 

(Sept. 28, 2007). 
7 

See Editorial, Give Japan 
a Turn at the I.M.F., N.Y. TIMES, Oct. 27, 1986, at A22; see also Catherine Gwin, 

U.S. Relations with the World Bank 1945-1992, in 2 THE WORLD BANK: ITS FIRST HALF CENTURY 195, 246 
(Devesh Kapur, John P. Lewis, & Richard Webb eds., 2007); Clyde H. Farnsworth, Bank of America's Chief Chosen 

by Carter to Head World Bank, N.Y. TIMES, Oct. 31, 1980, at 1; Clyde H. Farnsworth, Headhunting at the World 

Bank, N.Y. TIMES, Oct. 2, 1980, at 1. 
8 

See infra part III. 
9 

By small "c" constitutional system I am 
simply referring 

to the (mostly) loose arrangement of participants, insti 

tutions, practices, and ideas that together constitute the fundamental bases of international organization, such as 

lawmaking, law enforcement, law interpretation, and state sovereignty. I certainly do not mean to suggest that a 

capital "C" international constitution exists or 
anything akin to the governance structures of sophisticated domestic 
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and employs for the selection of its governmental decision makers, be they executive, legisla 

tive, or judicial officials. In this way, the criticisms of the IMF/World Bank deal?articulated 

typically, though not exclusively, in the language of transparency, meritocracy, and legiti 

macy?go to the most basic notions of how contemporary international decisions are made; 

that is, who should have the power in the international system to decide (either directly or by 

proxy) matters that range from the allocation of resources to the interpretation of law. The 

attack on the informal system of selection, then, relates as much to the public values of inter 

national organization as to the private control of particular institutions. Together with the 

questioning of formal rules that give preferential treatment to certain countries, this challenge 
to informal arrangements forms part of what might be called a contemporary constitutional 

crisis in the international system, as the representational schemes characteristic of international 

organization are increasingly and vigorously questioned.10 
This article seeks to understand this crisis and what is at stake. To appreciate the full dimen 

sions of the crisis, one must first comprehend the representational system under attack.11 Part 

I begins this process by providing a theoretical explanation of the advantages and disadvantages 
of formal and informal international agreements concerning constitutive matters and why 

decision makers may prefer one kind over the other, or their combination, in particular cir 

cumstances. These dynamics establish the multilevel governance system that this article calls 

the operational constitution. Part II applies this framework to representation by examining 
current and past practices. This review demonstrates, as no other study has,12 that informal 

agreements allocating positions of authority and decision making pervade international orga 

nization. Whether in secretariats or political, judicial, and administrative bodies, tacit under 

standings that assign representation to certain states or groups of states are the norm, not the 

exception, and have been since the advent of the present international system, regardless of the 

constitutional systems. Thus, I use the term "constitutional system" descriptively, 
not normatively, and in a weaker 

sense than commonly maintained. For a critical introduction to the international constitutionalism literature, see 

Jeffrey L. Dunoff, Constitutional Conceits: The WTO s Constitution' and the Discipline of International Law, 17 

EUR. J. INT'L L. 647(2006). 
10 

See, e.g., DAVID ROTHKOPF, SUPERCLASS: THE GLOBAL POWER ELITE AND THE WORLD THEY ARE 

MAKING 166-71 (2008); James Traub, Shaking up the Boardroom at World Government Inc., N.Y. TIMES, Jan. 4, 

2009, at WK4; Wrestling for Influence, ECONOMIST, July 5, 2008, at 33. 
11 

In international institutional law, "representation" often refers to the decision of an international organization 
to allow a 

particular government to act on behalf of its country in the organization. Thus, whether the People's 

Republic of China or the Republic of Taiwan represented China in the United Nations was a 
question of repre 

sentation in the organization. As is apparent, I use the term 
"representation" here in a different sense to refer to the 

system by which governmental decision makers are chosen. 
12 

Occasionally, one 
might find, in a 

specialized 
account of a particular international organization 

or a 
general 

review of informal agreements, an offhand reference to the assumption that a certain country or group of countries 

chooses a certain official, but there is no 
comprehensive discussion in the literature of this hidden world of informal 

agreements concerning representation. By hidden world, I do not mean to suggest that there is anything particularly 

cloak-and-dagger 
or devious going 

on here. Whatever one 
might think about the merits of informal allocation of 

top positions 
to a finite group of candidates based upon nationality, there is no real secrecy, at least not in terms of 

being confidential or classified. Indeed, people in the business, people in the know (by which I mean certain people 
who work in and with the relevant international organizations) understand the assumptions very well; indeed, they 
must understand them if these agreements are to work in practice. But, quite intentionally, they are not publicized. 
The agreements are, in this sense, hidden in plain sight. Press releases announcing 

an 
appointment do not mention 

any informal agreement that reserves the position only 
to a certain set of persons, and that information is not 

publicly 

disseminated; but it is also not actively covered up. Thus, it is not especially hard to 
figure 

out these informal under 

standings, provided that, first, you know that you should be looking; second, that you know where to look; and, 

third, that you know what to look for. 
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organization's substantive mandate or the composition of its membership. These informal 

agreements largely take account of, and reallocate authority to match, the differences in power 
and interests that pervade the international system when those differences cannot be acknowl 

edged formally. Together with formal arrangements, which are also delineated below, they 
make up the international system's operational constitution of representation. Part III can 

vasses the current critique of this operational constitution. It is being assailed on its own terms 

as unrepresentative of contemporary power dynamics. Challenges to the composition of the 

Security Council and pressure to reallocate voting rights in the IMF and the World Bank are 

the best examples of this. It is also being criticized on a more fundamental level by those who 

would eliminate informality and preferences altogether. We see this in the attempt to wrest the 

"rights" to appoint the heads of the World Bank and IMF from the United States and Europe. 
These two critiques of the operational constitution?one internalist in nature, the other exter 

nalist?are moves to create an international system that works on radically different terms from 

the one that has existed for the past sixty years. Part IV concludes by considering the future of 

the operational constitution in light of these challenges. 

I. The Dynamics of Constitutive Rule Making and the Operational 
Constitution 

Methods of representation in constitutional systems can be based on a variety of principles 
and can be codified by various techniques. The international system possesses a plethora of pos 
sible principles, none completely dominant?those that treat all states the same, giving them 

each an equal vote (the sovereign equality principle);13 those that treat states or groups of states 

differently and allocate representation on the basis of their relative wealth, military power, 
amount of exports and imports, or some other distinctive characteristic or interest (the differ 

ential responsibilities principle);14 and those that give priority to region and distribute posi 
tions accordingly (the regionalism principle).15 There is also a wide array of possible forms for 

13 
On this concept, see, for example, EDWIN DEWITT DICKINSON, THE EQUALITY OF STATES IN INTER 

NATIONAL LAW (1920); ATHENA DEBBIE EFRAIM, SOVEREIGN (IN)EQUALITY IN INTERNATIONAL ORGANI 
ZATIONS (2000); Jules Goebel Jr., The Equality of States: A Study in the History of Law (1923); 
Robert A. Klein, Sovereign Equality Among States: The History of an Idea (1974); P. H. kooij 
MANS, The Doctrine of the Legal Equality of States: An Inquiry into the Foundations of 

INTERNATIONAL LAW (1964); R. P. Anand, Sovereign Equality of States in International Law, 197 RECUEIL DES 

COURS 9 (1986 II); Boutros Boutros-Ghali, Le principe d'?galit? des ?tats et les organizations internationales, 100 

RECUEIL DES COURS 1 (I960 II); Hans Kelsen, The Principle of Sovereign Equality of States as a Basis for Interna 

tional Organization, 53 YALE L.J. 207 (1944); Ulrich K. Preu?, Equality of States?Its Meaning in a Constitution 

alized Global Order, 9 CHI. J. INT'L L. 17 (2008) ; and Herbert Weinschel, The Doctrine of the Equality of States and 
Lts Recent Modifications, 45 AJIL 417 (1951). 

14 
On differential responsibilities, see, for example, LAVANYA RAJAMANI, DIFFERENTIAL TREATMENT IN 

INTERNATIONAL ENVIRONMENTAL LAW (2006); Philippe Cullet, Differential Treatment in International Law: 
Towards a New Paradigm of Inter-state Relations, 10 EUR. J. INT'L L. 549 (1999); W. Michael Reisman, Towards 

a Normative Theory of Differential Responsibility for International Security Functions: Responsibilities of Major Powers, 
in JAPAN AND INTERNATIONAL LAW: PAST, PRESENT AND FUTURE 43 (Nisuke Ando ed., 1999); W. Michael 

Reisman, The United States and International Institutions, SURVIVAL, Winter 1999-2000, at 62; and Christopher 
D. Stone, Common but Differentiated Responsibilities in International Law, 98 AJIL 276 (2004). 

15 
On regionalism, see, for example, WHAT IS EQUITABLE GEOGRAPHIC REPRESENTATION IN THE TWENTY 

FIRST CENTURY? (Ramesh Thakur ed., 1999), available at <http://www.unu.edu/unupress/equitable.pdf>; Sally 

Morphet, State Groups 
at the United Nations and Growth of Member States at the United Nations, in THE UNITED 

NATIONS AT THE MILLENNIUM: THE PRINCIPAL ORGANS 224 (Paul Taylor & A. J. R. Groom eds., 2000); and 

Benjamin Rivlin, The United Nations and Regionalism in an Era of Globalization, in ENVISIONING THE UNITED 
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implementing those principles?treaties, resolutions, decisions, declarations, and understand 

ings, among many others?that differ in their formality and degree of entrenchment. The 

choice of principle and the choice of form are complicated by the number of states involved 

in deciding the appropriate method of representation, their often differing interests, the pur 

pose of the organization concerned, and the common assumption in international relations 

today that formal decisions should be made on the basis of consensus.16 

In a system this diffuse and complex, it is no wonder that the choice of principle and the 

choice of form are often interrelated. This part aims at elaborating the relationship between 

constitutive principle and legislative form in the international system. The discussion explains 

why certain substantive rules typically appear in particular forms and not others. It also explains 

why and how different constitutive principles can coexist within the same organizational 
framework. What we see, in other words, is the dynamics that establish an operational con 

stitution. 

For now, the discussion is largely theoretical and independent of any particular constitutive 

subject matter. Successive parts of the article investigate whether the international system of 

representation operates in this way in practice and, if so, the implications of these findings for 

the contemporary challenges to the current representative system. First, though, to establish 

the groundwork for this analysis, one must distinguish the agreements at issue here?consti 

tutive agreements?from their more-studied counterparts?prescriptive agreements. 

Constitutive and Prescriptive International Agreements 

When scholars discuss international agreements, they typically focus on one type of agree 
ment?those prescribing certain policies for states to comply with or aspire to. Though this 

choice is seldom acknowledged, there is some justification for it, as most international agree 
ments are of this kind. International environmental accords, human rights conventions, law 

of the sea treaties, and arms control agreements, to name just a few genres, belong almost 

entirely to this category. Despite their substantive differences, prescriptive agreements all 

require states to abide in their international relations by the agreed-upon rules and, if necessary, 
to amend their domestic laws to conform to the specified prescriptions. 

Constitutive agreements, on the other hand, establish the framework and baselines for inter 

national organization.17 They set out rules, either generally or in the context of a single orga 

nization, on decision making, structure, the application of law, and dispute resolution.18 In this 

way, they are secondary rules. Typical constitutive agreements include the UN Charter, the 

NATIONS IN THE TWENTY-FIRST CENTURY (1995), available at 
<http://www.unu.edu/unupress/un21 

report.html>. 16 See ALAN BOYLE & CHRISTINE CHINKIN, THE MAKING OF INTERNATIONAL LAW 157 (2007); Mary E. 
Footer, The Role of Consensus in GATT/WTO Decision-Making, 17 NW. J. INT'L L. & BUS. 653 (1996-97). 

17 
Although I divide the world of international agreements here into these two 

categories, certainly the real world is 

messier. Many agreements contain a mixture of constitutive and prescriptive elements. As is evident, I also use the term 

"agreements" fairly expansively and as a synonym for "rules." Moreover, not all constitutive and prescriptive rules appear 
in the form of agreements, even in this broad sense. Customary law, of course, provides important 

sources for both. For 

convenience, however, I will simply refer to prescriptive and constitutive agreements (or rules) categorically. 
18 

Others use a broader definition of "constitutive." See, e.g., Ernest A. Young, The Constitutive and Entrenchment 

Functionsof Constitutions: A ResearchAgenda, 10 U. PA. J. CONST. L. 399,400-01 (2008) (explaining that constitutions 

"create the institutions of government... [and] confer rights 
on individuals to resist action by these governmental insti 

tutions" and categorizing "these two constitutional tasks ... as the 'constitutive' function" of constitutions). 
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articles of agreement of international financial institutions, and the constitutions and statutes 

of numerous international organizations. Constitutive agreements create an important part of 

the foundation upon which other agreements?prescriptive agreements?are made and applied. 
Constitutive agreements differ in some basic ways from their prescriptive counterparts, in 

terms of both what they do and what they do not do. Constitutive agreements establish mech 

anisms for the organization and cooperation of states (they are power-conferring and power 

ordering rules). But they do not, at least not directly, establish policies to which states must 

conform their behavior, as do prescriptive rules (which are conduct rules). This does not mean 

that domestic implementing legislation is unnecessary to ensure full compliance with consti 

tutive agreements,19 only that these agreements do not themselves adopt specific policy out 

comes that must be followed.20 Not surprisingly, constitutive agreements also differ from 

many (though not all) prescriptive agreements inasmuch as few domestic interest groups take 

an active interest in the details of their negotiation. 
These differences are not trivial for purposes of analysis. The absence of significant interest 

group focus and the nonprescriptive character of constitutive agreements give negotiators 
much greater flexibility in choosing the form of their codification. As a consequence, the cen 

trality of whether an agreement's text is binding or not (a matter of crucial importance to 

domestic interest groups)21 diminishes; instead, whether the agreement's form responds to the 

parties' uncertainty regarding the proposed rule (a matter of great concern to governments) 
becomes paramount. That is, for constitutive agreements, the degree of a form's legality mat 

ters less to negotiators than the level of its entrenchment. 

Constitutive Agreements: Three Levels 

Although constitutive agreements, like domestic constitutions, are typically conceptual 
ized as formal, highly entrenched documents, that characterization is descriptively incorrect 

and misleading. As has been noted, 
" 

[ I ] t is not unusual to discover. . . that the authority for 

mally provided in a written constitutional charter may be ignored, or totally redefined by 
unwritten practice."22 What makes an agreement (or a provision of an agreement) constitutive, 

then, is not its form but its content.23 Consequently, constitutive agreements can (and do) 

appear in a variety of forms: formal and informal, written and unwritten. Formal rules are those 

19 
Of course, such legislation is necessary in many systems. See, e.g., United Nations Participation Act, Pub. L. No. 

79-246, ch. 583, 59 Stat. 619 (1945) (codified as amended at 22 U.S.C. ?287 (2006)); International Organizations 
Immunities Act, Pub. L. No. 79-291, 59 Stat. 669 (1945) (codified as amended at 22 U.S.C. ?288 (2006)). 

20 
That is, aside from the general policy that international cooperation in a 

particular area is a 
positive good. 

21 
See Kal Raustiala, Form and Substance in International Agreements, 99 AJIL 581, 600 (2005). 

22 
Myres S. McDougal, Harold D. Lasswell, & W. Michael Reisman, The World Constitutive Process of Authoritative 

Decision, 19 J. LEGAL EDUC. 253,260 (1967); see also Michael Reisman,yl Theory About Law from the Policy Perspective, 
/?LAW AND POLICY 75,92 (David N. Weisstub ed., 1976) ("What we call a constitution' is really 

a very opaque symbol 
for a constitutive process in which a variety of groups and individuals drawing 

on bases of effective power and authority 

symbols seek to create, sustain or 
change the fundamental institutions of decision-making in a 

community."). 
23 

See Ernest A. Young, The Constitution Outside the Constitution, 117 YALE L.J. 408, 413-14 (2007) (distin 

guishing between the constitutive and entrenchment functions of constitutions and explaining how constitutive 
norms can exist outside documents labeled "constitutions"); cf. William N. Eskridge Jr. & John Ferejohn, Super 
Statutes, 50 DUKE L.J. 1215, 1216 (2001) (conceptualizing "super-statutes" as laws that "seek[ ] to establish a new 

normative or institutional framework for state 
policy and . . . 'stick' in the public culture such that. . . 

[they] have 

a broad effect on the law?including 
an effect beyond the four corners of the statute"); Daniel A. F?rber, Legislative 
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that are enacted through accepted decision-making processes.24 Informal rules are those that 

do not pass through those processes.25 All rules?formal or informal?can be written, but it 

is unusual for formal constitutive rules to be unwritten and for informal constitutive rules to 

be written.26 

We can organize constitutive rules into three types.27 The first includes formal rules codified 

in documents that are relatively difficult to negotiate and amend, such as treaties. The second 

includes texts?resolutions, decisions, or rules of international organizations?that are also 

adopted through formal processes but are more susceptible to revision because the relevant 

legislative body meets on a regular basis.28 The third category includes informal agree 

ments, variously labeled or described (without much precision) as understandings, prac 

tices and usages, traditions, conventions, and gentleman's agreements.29 With these, no 

Constitutionalism in a System of Judicial Supremacy, in THE LEAST EXAMINED BRANCH: THE ROLE OF LEGIS 
LATURES IN THE CONSTITUTIONAL STATE 431,431 (Richard W. Bauman & Tsvi Kahana eds., 2006) (describing 
congressional action pertaining 

to the "fundamental structure of government" 
as 

"quasi-constitutional"). 
To the extent U.S. constitutional scholars go beyond formal constitutions, they have focused primarily 

on con 

stitutive statutes, but informal constitutive rules are also quite important in domestic constitutional systems. See, 

e.g., Michael E. Solimine, Judicial Stratification and the Reputations of the United States Courts of Appeals, 32 FLA. 

ST. U. L. REV. 1331,1354 (2005) (describing the nonstatutory traditions that govern the distribution and appoint 
ment of federal appellate judgeships in the United States). Of course, scholars from countries with Westminster 

systems are 
quite sensitive to informal constitutional regimes. See, e.g., ANDREW HEARD, CANADIAN CONSTI 

TUTIONAL CONVENTIONS: THE MARRIAGE OF LAW AND POLITICS (1991); GEOFFREY MARSHALL, CONSTI 
TUTIONAL CONVENTIONS: THE RULES AND FORMS OF POLITICAL ACCOUNTABILITY (1984). 

24 
My definition of formal rules includes nonbinding rules that were 

adopted through formal procedures. Thus, 

the Helsinki Final Act, a 
political agreement, is a formal rule. Even though the Helsinki agreement was 

nonbinding, 
it was certainly adopted formally. See Conference on Security and Co-operation in Europe, Final Act, Aug. 1,1975, 

73 DEP'T ST. BULL. 323 (1975), reprinted in 14 ILM 1292 (1975). 
25 

This definition accords with the one used by Jacob E. Gersen and Eric A. Posner to define "soft law." Jacob 
E. Gersen & Eric A. Posner, Soft Law: Lessons from Congressional Practice, 61 STAN. L. REV. 573, 579 (2008). 

26 
Informal constitutive rules are seldom written or discussed in the international system because making public 

the content of the rule (conferring and organizing power) could more easily subject it to criticism. As noted below, 
one of the purposes of informality is to hide the reallocation of power from that provided in formal documents, 

avoiding any destabilizing effects that might result from publicity. Informal constitutive rules are also typically 
unwritten because they seldom have to be written for enforcement purposes and because they are typically uncom 

plicated. That said, in systems where an important impetus for informality is not secrecy, it is possible for informal 

rules to be in writing and publicly advocated. See Aileen McHarg, Reforming the United Kingdom Constitution: Law, 

Convention, Soft Law, 71 MOD. L. REV. 853, 855-56 (2008) (discussing 
a recent British government Green Paper 

recommending the adoption of new domestic "constitutional conventions" or informal rules). 
27 

Cf. Thomas C. Grey, Constitutionalism: An Analytic Framework, in CONSTITUTIONALISM 189, 191 (J. 
Roland Pennock & John W. Chapman eds., 1979) (arraying constitutional norms in a tripartite framework accord 

ing to status: 
extralegal, ordinary law, and fundamental law). 

28 
By legislative body, I mean a body that is authorized?most often by treaty?to make decisions. These can include 

plenary 
or 

nonplenary organs of international organizations, assemblies of states parties, review conferences, and so on. 
29 

These informal agreements constitute what Michael Reisman calls an 
"operational code." Reisman uses that 

term to refer to a system "that tells 'operators' when, by whom, and how certain wrong' things may be done." W. 

MICHAEL REISMAN, FOLDED LIES: BRIBERY, CRUSADES, AND REFORMS 1 (1979); seealso~W. Michael Reisman, 
War Powers: The Operational Code of Competence, 83 AJIL 777, 777 n.3 (1989). In other words, the "operational 
code" refers to "the demands and related expectations actually held by politically relevant strata within the process 
about who is authorized to make decisions." W. Michael Reisman & Gary J. Simson, Interstate Agreements in the 

American Federal System, 27 RUTGERS L. REV. 70,71 (1973); seealsoW. Michael Reisman, On the Causes of Uncer 

tainty and Volatility in International Law, in THE SHIFTING ALLOCATION OF AUTHORITY IN INTERNATIONAL 
LAW: CONSIDERING SOVEREIGNTY, SUPREMACY AND SUBSIDIARITY 33,42-47 (Tomer Broude & Yuval Shany 
eds., 2008) [hereinafter Reisman, Causes of Uncertainty]. What I call an 

operational constitution typically includes 

an operational code. That code, in turn, renders the corresponding formal component of the operational consti 

tution a "myth system," to use another of Reisman's terms. See REISMAN, supra, at 16. 
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impediment blocks their adoption or their renunciation?at least as a formal matter under 

international law.30 

The choice between these forms primarily turns on two factors: the degree of desired for 

mality or informality, and the practical ability to achieve that goal given established processes 
for the codification of rules. The desirability of formality may vary for any number of reasons. 

Some may prefer the formal process, as a certain positive status is typically associated with rules 

enacted that way. Others may prefer formality because it accords with rule-of-law values, such 

as process and publicity, and can legitimate outcomes. Moreover, formal agreements are typ 

ically more entrenched than their informal counterparts, and this entrenchment can have value 

insofar as it removes or reduces the transaction costs of ongoing debate on codified issues, thus 

creating efficiencies.31 Formality also creates an assumption of compliance over time (due to 

negative reputational and other possible consequences of noncompliance), which, in turn, 

establishes some certainty and predictability regarding future state behavior.32 In these ways, 

codification through formal processes sends signals about the value of the rule and the inter 

national system's (and an individual state's) commitment to it.33 Those signals can be mod 

ulated by the careful choice of formal form. For example, some may prefer a treaty over a res 

olution because of the common assumption that treaties send stronger signals of 

commitment.34 Others may instead prefer a resolution because a treaty would make the rule 

too entrenched. Of course, parties can further modify these formal forms by tailoring their pro 

visions to achieve the precisely desired result.35 

Certain participants, on the other hand, may prefer to shun the formal process altogether.36 

30 
Domestic law, however, may provide some limits on the making of informal agreements. See Duncan B. Hollis 

& Joshua J. Newcomer, "Political" Commitments and the Constitution, 49 VA. J. INT'L L. 507 (2009). 
31 

See Richard A. Posner, The Constitution as an Economic Document, 56 GEO. WASH. L. REV. 4, 9 (1987). 
32 

See, e.g., Raustiala, supra note 21, at 596. 
33 

On precommitment in constitutional systems, see 
generally JON ELSTER, ULYSSES UNBOUND: STUDIES IN 

Rationality, Precommitment, and Constraints 88-174 (2000). 
34 

Cf. Andrew T. Guzman, How International Law Works: A Rational Choice Theory 59 
(2008) ("A formal treaty represents the most serious form of commitment not because it is more costly to enter into 

than other commitments but because it is understood to be a maximal pledge of reputation.") (citation omitted). 
A rule may also be adopted by formal processes because of convenience. See id. at 28. 

35 
Particular procedural devices can be created in treaties?for example, escape, exit, reservations, monitoring, 

amendment, review, sunset, and dispute resolution provisions?that calibrate the degree of commitment made by 
the parties. See, e.g., RICHARD B. BILDER, MANAGING THE RISKS OF INTERNATIONAL AGREEMENT (1981); 

GUZMAN, supra note 34, at 131,134; Laurence R. Heifer, Exiting Treaties, 91 VA. L. REV. 1579,1647-48(2005); 
Laurence R. Heifer, NonconsensualInternationalLawmaking, 2008 U. ILL. L. REV. 71; Frederic L. Kirgis Jr., Spe 
cialized Law-Making Processes, in 1 UNITED NATIONS LEGAL ORDER 109 (Oscar Schachter & Christopher C. 

Joyner eds., 1995); Barbara Koremenos, Loosening the Ties That Bind: A Learning Model of Agreement Flexibility, 
55 INT'L ORG. 289 (2001); B. Peter Rosendorff & Helen V. Milner, The Optimal Design of International Trade 

Institutions: Uncertainty and Escape, 55 INT'L ORG. 829 (2001); Edward T. Swaine, Reserving, 31 YALE J. INT'L 

L. 307 (2006); Alan O. Sykes, Protectionism as a 
"Safeguard": A Positive Analysis of the GATT "Escape Clause" with 

Normative Speculations, 58 U. CHI. L. REV. 255 (1991). These devices, though, do not 
provide the flexibility that 

the parties seek when there is uncertainty about the content of the legal rule, because of either ex ante 
disagreement 

regarding the rule itself or ex ante anticipation that the rule will need to be revised in response to anticipated changed 
circumstances. Cf. Timothy Meyer, Sofi Law as 

Delegation, 32 FORDHAM INT'L LJ. 888, 892-93 (2009). 
36 

The preference for informal agreements will differ depending 
on the nature of the agreement. I refer here solely 

to 
preferences for informal constitutive agreements. For general discussions of the advantages of informal agree 

ments, both constitutive and prescriptive, see, among others, BOYLE & CHINKIN, supra note 16, at 214; Kenneth 

W. Abbott & Duncan Snidal, Hard and Sofi Law in International Governance, 54 INT'L ORG. 421 (2000); and 

Hartmut Hillgenberg, A Fresh Look at Soft Law, 10 EUR. J. INT'L L. 499, 501 (1999). 
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Such an approach might allow them to avoid the publicity,37 procedures, and compromises 
that formal processes often entail. Still others may favor informal agreements because they 
assume that they are more malleable.38 Malleability enables partners more easily to take 

account of changing dynamics over time. Thus, informality reduces the risk of commitment 

by creating the possibility of modifying or disengaging from that commitment with relative 

ease. That lower risk also allows greater freedom for experimentation.39 
The choice between formal and informal rules is not without limitations. Even if a certain 

level of formality is preferred, legislative processes may present insurmountable practical obsta 

cles to enactment.40 Because of the ways that treaties and resolutions are negotiated, adopted, 
and amended, passage of formal rules is often quite difficult and time-consuming. In contrast, 

the adoption and amendment of informal rules is procedurally simpler. Further, codifying a 

rule in a formal agreement may be frowned upon because of domestic hurdles (such as rati 

fication processes) that may delay or prevent the agreement's adoption.41 Informal agreements 
can circumvent domestic constitutional processes pertaining to formal agreements.42 Consti 

tutive provisions can also be subject to institutional limits on the choice of form. It may be that 

a constitutive rule mustbe adopted through some formal mechanism because, for instance, that 

rule is a precondition to the establishment and operation of an international organization with 

legal personality, a trait that can be bestowed only through formality.43 Put differently, boot 

strapping and coordination problems may exist absent the formal adoption of a rule.44 Still, 

this limitation on choice is itself fairly limited. Treaties can be quite skeletal, articulating only 
an institution's most basic structure and leaving specifics for later elaboration in other types of 

agreements. And states feel quite comfortable, on occasion, organizing their relations, includ 

ing through the establishment of international bureaucracies, by informal agreement. 

Consequently, unless relevant decision makers have (1) a very strong confidence in or desire 

for a particular rule ex ante, stemming from the agreement of the parties or the ability of one 

or more of the parties to exert influence on the other parties, and (2) an equally strong interest 

in the entrenchment ofthat rule, the rule will not be codified in a highly entrenched, formal 

37 
See Charles Lipson, Why Are Some International Agreements Informal? 45 INT'L ORO. 495, 500 (1991). 

38 
See id. 

39 See Mary Ellen O'Connell, The Role of Soft Law in a Global Order, in COMMITMENT AND COMPLIANCE: 
The Role of Non-binding Norms in the International Legal System 100,110 (Dinah Shelton ed., 
2000). 

40 
Cf. Raustiala, supra note 21, at 599 (noting that "change in the legality, substance, and structure of agreements" 

is a consequence of the ability?the "veto power"?of certain necessary participants in agreement making to consent). 
41 

See, e.g, JAN KLABBERS, THE CONCEPT OF TREATY IN INTERNATIONAL LAW 29 -33 ( 1996) ; Lipson, supra 
note 37, at 500; Raustiala, supra note 21, at 597; cf. Oona A. Hathaway, Treaties' End: The Past, Present, and Future 

of International Lawmaking in the United States, 117 YALE LJ. 1236 (2008). 
42 

See Christoph Schreuer, Die innerstaatliche Anwendung 
von internationalem "soft law" aus 

rechtsvergleichender 
Sicht, 34 ?STERREICHISCHE ZEITSCHRIFT F?R ?FFENTLICHES RECHT UND V?LKERRECHT 243,243 (1983), 
cited in KLABBERS, supra note 41, at 28. 

43 
The Organization for Security and Co-operation in Europe (OSCE) and other organizations, such as the 

Financial Action Task Force, that were established through political commitments are not to the contrary, as they 
do not have international legal personality. See, e.g., Legal Status and Privileges and Immunities of the OSCE, OSCE 

Ministerial Council Decision 16/06 (Dec. 5, 2006) (deciding to continue work on finalizing a draft treaty on the 
"international legal personality, legal capacity, and privileges and immunities of the OSCE"). 

44 
S^ Adrian Vermeule, The Constitutional Law of Congressional Procedure, 71 U. CHI. L. REV. 361,366 (2004). 
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document like a treaty.45 We might anticipate, therefore, that agreements establishing consti 

tutive rules will be most entrenched when there are fewer parties, when the agreement's dura 

tion is short, when the rule itself is obvious or perceived to be necessary, and when uncertainty 

regarding how the rule will play out over time (its durability) is low. When those conditions 

are not met, framework provisions will be used in formal documents instead (as necessary), 
with their specific implementation left to subsequent bodies or groups of states through less 

entrenched formal forms, such as resolutions, and informal agreements.46 Thus, homogeneity 
of interests will generally lead to deeper formal commitment, while heterogeneity will not, 

absent special circumstances. 

The Delegation Drift in Constitutive Rule Making 

This model predicts that constitutive rules in highly entrenched agreements will be drafted 

without much specificity, unless countries strongly agree ex ante on the rules and their dura 

bility. In the absence of such agreement, the most formal texts will incorporate only commonly 

agreed and innocuous principles that can be implemented or manipulated subsequently in less 

formal arrangements.47 That does not mean, however, that principles or rules that do not make 

it into treaties will never be adopted, simply that their recognition may be pushed down a level. 

As a result, the most uncontroversial principles will be adopted at the treaty level, less popular 

principles at the resolution or rule level, and the most contentious principles at the informal 

level. 

By design, then, the most formal constitutive agreements are typically both incompletely 
theorized and incompletely contracted. They are incompletely theorized in the sense that they 
set forth only general or weak principles (if any),48 and they are incompletely contracted in the 

sense that they set particularities aside, either explicitly or as a feature of constitutional design, 
for further discussion at some later date in a different forum. Through these choices favoring 
the abstract over the concrete in the most formal of lawmaking, negotiators effectively delegate 

45 
Although in accord with Gersen and Posner, who anticipate that "the relative importance of soft law to hard 

law. . . will rise as the formalities for creating hard law become stricter," as well as "in periods of uncertainty," the 

above goes beyond their hypothesis by looking to the conditions that may overcome (or not) the formalities for 

creating rules. Gersen & Posner, supra note 25, at 620-21. 
46 

See, e.g., EricRosand, The Security Council as 
"GlobalLegislator"/Ultra Vires or Ultra Innovative? 2% FORDHAM 

INT'L L.J. 542, 575-76 (2005) ("The prevailing practice of seeking consensus or near-unanimity to adopt 
a con 

vention has not only led to drawn-out negotiations, but also to highly ambiguous 
or empty provisions 

. . .."). I am 

not 
suggesting that informal agreements?in the form of institutional practice, for instance?can override formal 

rules or 
might 

serve as the definitive interpretation of official rules. For a discussion, see Jose E. Alvarez, Consti 

tutional Interpretation in International Organizations, in THE LEGITIMACY OF INTERNATIONAL ORGANIZA 

TIONS 104, 117-21 (Jean-Marc Coicaud & Veijo Heiskanen eds., 2001). 
47 

Following Ernest Young, 
one 

might 
more 

precisely describe these nontreaty agreements as 
serving five func 

tions: "implementation, specification, supplementation, supersession, and entrenchment." Young, supra note 23, 
at 443. 

48 
SeeCass R. Sunstein, Incompletely Theorized Agreements, 108 HARV. L. REV. 1733, 1739 (1995) (including 

in the category of "incompletely theorized agreements" those in which "people who accept the principle need not 

agree on what it entails in particular cases"); see also id. at 1746 (explaining that incompletely theorized agreements 
"have the large advantage of allowing 

a convergence on particular outcomes by people unable to reach anything like 

an accord on 
general principles" and "enable people to live together, and. . . 

permit them to show each other a mea 

sure of reciprocity and mutual respect") (footnote omitted). 
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to other bodies matters that cannot or will not be resolved by the founding parties. In this way, 
constitutive rule making usually exhibits delegation drift?the tendency to shift specific deci 

sions from the most formal to less formal processes?which results in a multilevel governance 

system, an operational constitution.49 

II. The Operational Constitution of Representation 

We anticipate that the constitutive elements of the international system will not appear 

solely in a single document labeled a treaty, convention, charter, statute, or constitution. 

Instead, they will manifest themselves in a variety of agreements, some formal and some informal, 
some written and some unwritten. The particular array of instruments employed will depend on 

the subject matter, the organization in question, and the participants in the negotiation. 
This operational constitution?the combination of formal and informal rules that together 

regulate how international decisions are made and applied?is especially complex in the 

domain of representation not only because of the variety of forms available, but also because 

of the multiplicity of mechanisms through which decision-making authority is allocated. Prin 

ciples of representation manifest themselves in several constitutive processes: the election of 

states to exclusive decision-making bodies; the relative voting rights assigned to states; the elec 

tion and appointment of individuals of particular nationalities to high- and mid-level offices 

in international organizations; and the de facto devolution of appointment authority for such 

offices to particular states or groups of states. Only by canvassing all these areas can one fully 

comprehend the intricacies of representational values and how they are implemented. 
This part closely examines the architecture of international representation, first looking at 

the formal rules in play and then detailing the informal agreements.50 On this basis, we return 

to the question, why have states, the powerful and the less powerful, chosen to order their rela 

tionships accordingly? What work does this complicated design accomplish? 

The Formal Rules 

The most familiar rules are the formal agreements that states accede to when ordering their 

relationships?treaties, resolutions, and other decisions of international organizations. As 

forms, these agreements are agnostic to principle; they are merely techniques maintained and 

employed to accomplish the diverse goals of their negotiators. Thus, the actual combination 

of form and principle is revealing, as it signals the strength (or weakness) of the common com 

mitment of the parties to the representative values so codified. 

Treaties. Representative principles written into treaties appear in two ways: in rules regard 

ing the participation of states in decision-making bodies, and in rules regarding the election and 

appointment of individuals to formally nonpolitical bodies, such as secretariats, courts, and 

expert panels. For the former, the principles largely arrange themselves by subject matter: polit 
ical organizations, where sovereign equality is mostly paramount; and international financial 

49 
As noted, delegation is a tendency. Certainly, not every constitutive issue is delegated, and even when there 

is delegation, it does not necessarily appear at each of the three levels. 
50 

The rules described are a 
sample designed to elaborate, as fully as possible, the contours of the operational con 

stitution of representation. There are, of course, many other rules, both formal and informal, even within the orga 
nizations I canvass. 
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institutions, commodities organizations, and similar subject-matter-specific institutions, 
where differential responsibilities are highlighted. For the latter, individuals are largely treated 

equally as to their nationality, but other personal characteristics or qualifications sometimes 

come into play explicitly, depending on the post. 
In the constitutive documents of political organizations, such as the United Nations and 

regional institutions like the Organization of American States, the theory of the sovereign 

equality of states usually dominates. States are considered the electors, each one equal with the 

other, and all states (or, depending on the position, their individual nominees) are free to run 

for office. If one reviewed the documents of these organizations, as well as the plenary bodies 

of many nonpolitical organizations, one would find much evidence to support this view.51 The 

UN General Assembly, where each member state has a single vote regardless of the size of its 

population, territory, military, or economy, is the most obvious example, but there are many.52 
Other principles appear in treaty form when the parties strongly agree on their relevance? 

most often in specialized organizations.53 For example, under the articles of agreement of inter 

national financial institutions, the members' quotas, which are not equally distributed, roughly 
determine the number of votes allocated to each one.54 International commodities agreements 
divide votes equally between exporting and importing nations in the councils of such organi 
zations and allocate individual states a subset of votes based upon the volume of their exports 
or imports.55 The Montreal Protocol requires that decisions of the Executive Committee of the 

51 See iNis L. Claude Jr., Swords into Plowshares: The Problems and Progress of Interna 
tional Organization 123 (4th ed. 1984). 

52 
See, e.g., Charter of the Organization of American States, Arts. 56,71, Apr. 30,1948,2 UST 2394,119 UNTS 

3 (General Assembly and Permanent Council); Constitution of the Food and Agriculture Organization, Art. Ill, 
Oct. 16,1945,12 UST 980 (Conference); Constitution of the United Nations Educational, Scientific and Cultural 

Organization, Art. IV(C), Nov. 16, 1945, TIAS No. 1580, 4 UNTS 275 [hereinafter UNESCO Constitution] 
(General Conference); Constitution of the Universal Postal Union, Art. 14, July 10, 1964, 16 UST 1291, 611 

UNTS 7 (Congress); Constitution of the World Health Organization, Art. 59, July 22, 1946, 62 Stat. 2679, 14 

UNTS 185 [hereinafter WHO Constitution] (World Health Assembly); Constitutive Act of the African Union, 
Arts. 6, 10, July 11, 2000, 2158 UNTS 3 (Assembly and Executive Council); Convention on International Civil 

Aviation, Art. 48, Dec. 7,1944,61 Stat. 1180,15UNTS295 (ICAO Assembly); Convention on the Organisation 
for Economic Co-operation and Development, Arts. 6(2), 7, Dec. 14,1960,12 UST 1728,888 UNTS 179; Inter 
national Convention for the Regulation of Whaling, Art. Ill, Dec. 2, 1946, 62 Stat. 1716, 161 UNTS 72 (Inter 
national Whaling Commission); Statute of the International Atomic Energy Agency, Art. V, Oct. 26,1956, 8 UST 

1093, 276 UNTS 3 [hereinafter IAEA Statute] (General Conference). 
53 See generally Joseph Gold, Weighted Voting Power: Some Limits and Some Problems, 68 AJIL 687 (1974); C. 

Wilfred Jenks, Unanimity, the Veto, Weighted Voting, Special and Simple Majorities and Consensus as Modes of Deci 

sion in International Organisations, in CAMBRIDGE ESSAYS IN INTERNATIONAL LAW: ESSAYS IN HONOUR OF 
LORDMCNAIR48 (1965); Elizabeth Mclntyre, Weighted Voting in International Organizations, 8 INT'lORG. 484 
(1954); Stephen Zamora, Voting in International Economic Organizations, 7A AJIL 566 (1980). 

54 
See, e.g., International Bank for Reconstruction and Development, Articles of Agreement, Axt. V(3), opened 

for signature Dec. 27,1945, 60 Stat. 1440, 2 UNTS 134, as amended, 16 UST 1942, 606 UNTS 294 [hereinafter 
IBRD Articles]; International Development Association, Articles of Agreement, Art. VI (3), Jan. 26,1960,11 UST 

2284,439 UNTS 249; International Monetary Fund, Articles of Agreement, Art. XII(5), opened for signature Dec. 

27, 1945, 60 Stat. 1401, 2 UNTS 39 [hereinafter IMF Articles]; International Finance Corporation, Articles of 

Agreement, Art. IV(3), May 25, 1955, 7 UST 2197, 264 UNTS 117; see also Agreement Relating 
to the Interna 

tional Telecommunications Satellite Organization (INTELSAT), Art. DC, Aug. 20,1971,23 UST 3813,1220 UNTS 21 

(allocating seats on the Board of Governors and voting according to "investment share"); Convention on the Interna 

tional Maritime Satellite Organization (INMARSAT), Arts. 13-14, Sept. 3,1976, 31 UST 1,1143 UNTS 105 (same); 
Agreement Establishing the International Fund for Agricultural Development, Art. 6, June 13, 1976, 28 UST 8435, 

1059 UNTS 191 (allocating votes, in part, by financial contributions and, in part, by category of states). 
55 

See, ???Grains Trade Convention, 1995, Art. 12, Dec. 7,1994,1882 UNTS 195; International Coffee Agree 
ment, 2001, Art. 12, Sept. 28, 2000, 2161 UNTS 308; International Sugar Agreement, 1992, Art. 11, Mar. 20, 
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Multilateral Fund be approved (in the absence of consensus) by two-thirds majorities of both 

developing and industrial countries.56 The Convention on the Intergovernmental Maritime 

Consultative Organization (now the International Maritime Organization) allocates seats in 

the organization's council according to the "interests" of its members (for example, interna 

tional shipping services or seaborne trade), and the Convention on International Civil Aviation 

sets aside seats in the Council of the International Civil Aviation Organization to "States of 

chief importance in air transport" and states with the "largest contribution to the provision of 

facilities for international civil air navigation."57 In the Constitution of the International 

Labour Organization, "Members of chief industrial importance" are given representational 

preference over other states in the organization's Governing Body,58 and the Chemical Weap 
ons Convention allocates seats in the Executive Council of the Organisation for the Prohibi 

tion of Chemical Weapons by region, designating a certain number for "States Parties with the 

most significant national chemical industry in the region."59 Some other agreements, such as 

the Statute of the International Tribunal for the Law of the Sea, provide regions with minimum 

representation in certain bodies.60 Still others encourage, but do not require, electors to "give 
consideration" to or pay "due regard" to "equitable geographic distribution."61 In all these sit 

uations, the negotiators of the agreement decided not only that the representative principle in 

question (differential responsibilities or regionalism) was essential to the success of the insti 

tution they were building, but that the institution itself could not operate unless this principle 
was incorporated into the organization's most fundamental document. 

Though certain groups of states, in this way, are sometimes given preferences in treaties, 

their nationals typically are not when they are nominated for election or appointment to posi 
tions that are formally neutral.62 At times, the irrelevance of nationality is stated explicitly. 

1992,1703 UNTS 203; see also International Tropical Timber Agreement, 2006, Art. 10, Jan. 27,2006, UN Doc. 

TD/TIMBER.3/12 (allocating 
votes among producers by region 

as well). See generally B. S. CHIMNI, INTERNA 

TIONAL Commodity Agreements 93-97 (1987). 
56 

Montreal Protocol on Substances That Deplete the Ozone Layer, Art. 10(9), as amended]\xnt 29,1990, Doc. 

UNEP/OzL.Pro.2/3, Annex II (1990); see also id., Axt. 10(5) (stating that the representation on the Executive Com 

mittee shall be "balanced" between developing and industrial countries). 
57 

See Convention on the Intergovernmental Maritime Consultative Organization, Art. 17, Mar. 6,1948,9 UST 

621, 289 UNTS 48; Convention on International Civil Aviation, supra note 52, Art. 50(b); see also IAEA Statute, 

supra note 52, Art. VI(A)(1) (providing 
seats on the Board of Governors to, inter alia, the "ten members most 

advanced in the technology of atomic energy including the production of source materials"). 
58 

Constitution of the International Labour Organization, Art. 7(2),Treaty of Peace with Germany (Treaty of 

Versailles), pt. XIII, June 28, 1919, 49 Stat. 2712, 2 Bevans 43, available as amended at 
<http://www.ilo.org>. 

59 
Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons 

and on Their Destruction, Art. VIII(C)(23), Jan. 13, 1993, S. TREATY DOC. NO. 103-21 (1993), 1974 UNTS 45. 
60 

Statute of the International Tribunal for the Law of the Sea, Art. 3(2), United Nations Convention on the Law 

ofthe Sea, Annex VI, opened for signature Dec. 10,1982,1833 UNTS 397 [hereinafter ITLOS Statute] \ see also IAEA 
Statute, supra note 52, Art. VI(A)(2). 

61 
See, e.g., Constitution and Convention ofthe International Telecommunication Union, Art. 9, Dec. 22,1992, 

S. TREATY DOC. NO. 104-34 (1996), 1825 UNTS 330; WHO Constitution, supra note 52, Art. 24; UN Charter, 
Art. 23(1) (Security Council). 

62 
There are few exceptions to the rule against specifying nationality for nonpolitical positions. The Statute of 

the International Tribunal for the Law ofthe Sea requires that there be no fewer than three judges from each UN 

geographic group. See ITLOS Statute, supra note 60, Art. 3(2). The European Convention on Human Rights gives 
each of its contracting 

states a 
judge 

on the European Court of Human Rights. Convention for the Protection of 

Human Rights and Fundamental Freedoms, Art. 22, Nov. 4,1950, Europ. TS No. 5,213 UNTS 221. The treaties 

establishing what is now the European Union give each member state at least one commissioner on the European 
Commission. See, e.g., Protocol on the Enlargement ofthe European Union, Treaty of Nice, Art. 4 (amending Art. 
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Thus, the Statute of the International Court of Justice (ICJ) clearly dictates that the "Court 

shall be composed of a body of independent judges, elected regardless of their nationality."63 At 

other times, the irrelevance of nationality is implied. The only stated restrictions on the election 

of the president of the World Bank, according to its Articles of Agreement, are that he or she 

"shall not be a [bank] governor or an executive director or an alternate for either."64 Election 

of the IMF managing director is no different: "The Executive Board shall select a Managing 
Director who shall not be a [fund] Governor or an Executive Director."65 The UN Charter 

details no qualifications for the position of secretary-general.66 Nationality is not relevant 

because the posts concerned are supposed to be, at least on the surface, apolitical and indepen 
dent of bias or influence. 

For this reason, treaties, at most, specify particular characteristics that individual candidates 

should have, or they recommend that the electors take certain matters into consideration when 

making their selections. The Rome Statute of the International Criminal Court, in provisions 
similar to those of other international tribunals,67 requires that judicial candidates be of "high 

moral character, impartiality and integrity who possess the qualifications required in their 

respective States for appointment to the highest judicial offices."68 The Rome Statute also 

requires that candidates either "[h]ave established competence" in "criminal law and proce 

dure, and the necessary relevant experience... in criminal proceedings" or "[h]ave established 

competence" in "relevant areas of international law . . . and extensive experience in a profes 
sional legal capacity which is of relevance to the judicial work of the Court."69 But the statute 

also recommends, as do other treaties,70 certain additional qualifications that electors "shall 

213(1) EC), Feb. 26,2001,2001 O.J. (C 80) 49. And the holders of the presidencies of the African Development 
Bank and the Asian Development Bank must come from a 

regional member. See Articles of Agreement Establishing 
the Asian Development Bank, Art. 34(1), Dec. 4,1965,17 UST 1418, 571 UNTS 123 (providing that the bank's 
president must be a "national of a regional member country"); Agreement Establishing the African Development 
Bank, Art. 36, Aug. 4, 1963, 510 UNTS 3 (providing that the president "shall be a national of a member State," 

which, at the time, could only include African states), as amendedMay 7,1982, Art. 36,1276 UNTS 3 (providing 
that the president "shall be a national of a 

regional member State," which includes only African states). These pro 
visions were 

designed 
to secure the banks' independence from nonregional powers. See generally STEPHEN D. KRAS 

NER, STRUCTURAL CONFLICT: THE THIRD WORLD AGAINST GLOBAL LIBERALISM 160-63 (1985); KAREN 
A. MINGST, POLITICS AND THE AFRICAN DEVELOPMENT BANK 13-14, 54-58 (1990); Multilateral Develop 
ment Bank Lending for Africa: Hearings Before the Subcomm. on International Development Institutions and Finance 

of the House Comm. on 
Banking, Finance and Urban Affairs, 99th Cong. 49 (1986) (statement of Donald R. Sherk, 

then U.S. director of the African Development Bank). 
63 

Statute of the International Court of Justice, Art. 2 (emphasis added) [hereinafter ICJ Statute]. 
64 

IBRD Articles, supra note 54, Art. V ?5. 
65 

IMF Articles, supra note 54, Art. XII ?4(a). 
66 

See UN Charter, Art. 97. 
67 

See, e.g., ICJ Statute, Art. 2; Statute of the International Criminal Tribunal for the Former Yugoslavia, Art. 

13, SC Res. 827, annex (May 25, 1993), 32 ILM 1203 (1993) [hereinafter ICTY Statute]; Statute of the Inter 
national Tribunal for Rwanda, Art. 12, SCRes. 955, annex (Nov. 8,1994), 33 ILM 1602 (1994) [hereinafter ICTR 
Statute]. 

68 Rome Statute of the International Criminal Court, Art. 36(3) (a), July 17,1998,2187 UNTS 90 [hereinafter 
Rome Statute]. 

69 
Id., Put. 36(3)(b). The statute also requires that judges have an "excellent knowledge of and be fluent in at least 

one of the working languages of the Court." Id., Art. 36(3)(c). 
70 

See, e.g., ICJ Statute, Art. 9; International Covenant on Civil and Political Rights, Art. 31, Dec. 16,1966,999 
UNTS 171 (Human Rights Committee); UN Convention on the Law of the Sea, supra note 62, Annex II, Art. 2 

(Commission on the Limits of the Continental Shelf); ICTY Statute, supra note 67, Art. 13; ICTR Statute, supra 
note 67, Art. 12. 
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take into account": representation ofthe principal legal systems ofthe world; equitable geo 

graphical representation; a fair representation of female and male judges; and expertise on spe 
cific issues, including, but not limited to, violence against women or children.71 

Ironically, what all these formal rules have in common is their flexibility. On the surface, 

they appear rigid?one state, one vote; the allocation of greater power to certain groups of 

states or regions; the requirement that candidates have certain qualities? but, in fact, these 

rules are designed as much to allow states to implement, or even avoid, their principles through 
lower-level decision making. At times, negotiators make this method of effective delegation 

explicit. The Treaty of Cooperation Between Denmark, Finland, Iceland, Norway, and Swe 

den provides for the rotation of the Nordic Council's presidency "in accordance with the 

detailed provisions of an Agreement" to be negotiated at some later date.72 And the drafters of 

the Statute ofthe International Renewable Energy Agency made clear that they were "leav[ing] 
[the] details [of a rotational system for representation for the agency's council] to the [assem 

bly's] rules of procedure in order to allow for flexible changes if the procedure would prove the 

need for it in practise."73 Usually, though, such delegation is implicit. For example, power 
within international financial institutions is divvied up by quotas, yet quotas are defined and 

redefined through the passage of resolutions, which allows parties to take advantage of chang 

ing dynamics over time.74 The same applies to the Statute ofthe International Tribunal for the 

Law ofthe Sea, which requires only a minimum number of judges per region. That allows the 

states parties to realign regional distributions from time to time as states accede to (or, possibly, 
withdraw from) the Convention.75 The language of technical competence concerning individ 

ual appointments also yields great elasticity in practice, as it offers states the opportunity to 

make deals informally that relevant decision makers can subsequently ratify formally. Even 

when establishing formal rules on representation, then, states seek to leave open doors through 
which they can account for change. 

The one great exception to this rule against the inflexible fixing of power allocations in for 

mal agreements is permanent membership on the Security Council.76 In the Council, certain 

71 
Rome Statute, supra note 68, Art. 36(8). 

72 
Treaty of Cooperation Between Denmark, Finland, Iceland, Norway, and Sweden, as amended, Art. 61, Mar. 

23, 1962, available at 
<http://www.norden.org/avtal/helsingfors/uk/helsinki_agreement.pdf>. 

73 
Second Draft Statute of the International Renewable Energy Agency, Art. X (Aug. 2008) (explanatory note) 

(on file with author). 
74 

See, e.g., IMF Articles, supra note 54, Art. 111(2). This process is somewhat complicated by provisions that allow 

countries to prevent a decrease in their quota. See id., Art. 111(2) (d). See generally JOSEPH GOLD, VOTING AND 

Decisions in the International monetary Fund (1972). 
75 

See ITLOS Statute, supra note 60, Art. 3(2). 
76 

I am unaware of any post-Charter organization that has given permanent, preferential status to specific coun 

tries, by name, in its formal constitution. In the years immediately prior to the Charter, at least two organizations 
included permanent members. The Agreement for United Nations Relief and Rehabilitation Administration, Nov. 

9, 1943, 3 Bevans 845, established a Central Committee whose membership 
was restricted to China, the Soviet 

Union, the United Kingdom, and the United States. Later, Canada and France were added to the committee's mem 

bership 
as a result of an amendment to the Agreement. See C. Wilfred Jenks, Some Constitutional Problems of Inter 

national Organizations, 1945 BRIT. Y.B. INT'L L. 11, 28 n.6. Similarly, the Agreement 
on 

Principles Having Ref 

erence to the Continuance of Co-ordinated Control of Merchant Shipping, Aug. 5,1944,61 Stat. 3784, established 

the United Maritime Executive Board, which was 
composed of the Netherlands, Norway, the United Kingdom, 

and the United States. Of course, earlier, the Covenant of the League of Nations, Article 4, recognized the perma 
nent 

membership in the League's Council of the "Principal Allied and Associated Powers"?France, Italy, Japan, 
the United Kingdom, and the United States. The Covenant also provided for the addition of permanent members, 
and two were added: Germany and the Soviet Union. 
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specified states?the permanent five (P-5), which are designated by name in the Charter?are 

accorded greater say as a result of their (immediate postwar) relative power through permanent 

membership, codecision-making rules, and veto authority.77 Thus, the Charter requires that 

the secretary-general be appointed by the General Assembly upon the recommendation of the 

Security Council, where each of the P-5 can exercise a veto.78 Similarly, new members may be 

admitted to the organization only upon the Council's recommendation.79 And the ICJ Statute 

requires that j udges be elected by the concurrent vote of the General Assembly and the Security 
Council.80 Further, by virtue of the Charter's provisions that require each of the P-5 to agree 
to amendments,81 those five are indeed permanent fixtures?what state would relinquish such 

status? It is no wonder that this one exception to the flexibility rule typically maintained in the draft 

ing of constitutive treaties has become so problematic over time. 

Resolutions. International organizations often establish rules regarding representation 

through formal resolutions and decisions. These resolutions usually pertain to appointments 
to other bodies (both subsidiary and coordinate) or to the election of the organization's officers 

(such as chairs and presidents of sessions and committees). As already anticipated above, these 

rules implement and supplement provisions that appear in constituent documents, filling in 

their intended gaps and ambiguities. 
As with treaties, these resolutions occasionally outline personal qualifications pertaining to 

the office and the formal procedures for election when the position is considered nonpolitical. 
For example, a resolution of the WHO Executive Board requires the director-general to have, 

among other qualifications, "a strong technical and public health background and extensive 

experience in international health."82 The statute of the recently established United Nations 

Dispute Tribunal requires judges to "[b]e of high moral character" and "[p]ossess at least 10 

years of judicial experience in the field of administrative law, or the equivalent within one or 

more national jurisdictions."83 
Resolutions, though, are often used to establish regional representation.84 Thus, the 

77 
See UN Charter, Arts. 23(1), 27(3). The permanent five are also made permanent members ofthe Trusteeship 

Council. Id., Art. 86. 
78 

Id, Art. 97. 
79 

Id, Ait. 4(2). 
80 

ICJ Statute, Art. 4(1). 
81 

UN Charter, Arts. 108-09. 
82 

S?1, e.g., Director-General: Nomination for the Post, Note by the Legal Counsel, app. 2, Res. EB97.R10, para. 

1(1), WHO Doc. EB119/INF.DOC./1 (Sept. 6, 2006). 
83 

Statutes ofthe United Nations Dispute Tribunal and the United Nations Appeals Tribunal, GA Res. 63/253, 
Annex I, Art. 4(3), & Annex II, Art. 3(3) (Dec. 24, 2008) (the latter requiring fifteen years of experience); 

see also, 

e.g., Statute ofthe International Law Commission, Art. 2(1), GA Res. 174 (II), annex (Nov. 21,1947); cf. GA Res. 

60/251, para. 8 (Mar. 15, 2006) (establishing the Human Rights Council and providing that in elections for seats 

"Member States shall take into account the contribution of candidates to the promotion and protection of human 

rights and their voluntary pledges and commitments made thereto"). 
84 

The UN Peacebuilding Commission, which was established by joint resolutions ofthe General Assembly and 

the Security Council in December 2005, is an exception. In accordance with those resolutions, seats on the com 

mission's Organizational Committee are allocated to the Economic and Social Council, the General Assembly, the 

Security Council, the top financial contributors to the UN budget, and the top providers of military personnel and 

civilian police to UN missions. See SC Res. 1645 (Dec. 20, 2005); GA Res. 60/180 (Dec. 20, 2005); see also UN 

Doc. A/60/PV.66 (Dec. 20, 2005) (statements made in the General Assembly upon consideration ofthe resolu 

tion). The seats allocated to the Economic and Social Council and the General Assembly were 
subsequently dis 

tributed by these bodies by region. See GA Res. 60/261 (May 8,2006); ECOSOC Res. 2006/3 (May 8, 2006). The 

Security Council's seats were 
given 

to the P-5 and two nonpermanent members. See SC Res. 1646 (Dec. 20,2005). 
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resolutions of the UN General Assembly rigidly allocate the Assembly's officers by region, 

including its presidency, vice presidency, and committee chairs.85 The General Assembly's res 

olutions also divide, by region, positions on subsidiary bodies, funds, and programs, such as 

the International Law Commission (ILC),86 the United Nations Commission on Interna 

tional Trade Law (UNCITRAL),87 the United Nations Environment Programme (UNEP),88 

the United Nations Children's Fund (UNICEF), the United Nations Development Pro 

gramme (UNDP), and the World Food Programme (WFP),89 as well as positions on other 

principal UN organs, such as the Security Council and the Economic and Social Council 

(ECOSOC).90 Resolutions allocate positions by region on ECOSOC subsidiary bodies, the 

now-defunct Human Rights Commission,91 the Commission for Social Development, and 

the Commission on the Status of Women, among others.92 In the Food and Agriculture Orga 
nization, resolutions distribute council seats by region.93 The General Conference Rules of 

Procedure of the United Nations Educational, Scientific and Cultural Organization divide 

member states into groups and give each group a set number of seats on the Executive Board.94 

In the International Criminal Court, a resolution established a requirement that states parties 
vote for a minimum number of judicial candidates per region, which number will vary accord 

ing to judges from the region already sitting or elected.95 A 1994 decision of the Congress 
of the Universal Postal Union distributed seats in the Council of Administration by 

85 SeeGARes. 1192 (XII) (Dec. 12, 1957); GARes. 1990 (XVIII) (Dec. 17, 1963) (General Assembly presi 
dents, vice presidents, and main committee chairs); GARes. 33/138 (Dec. 19,1978) (General Assembly presidents, 
vice presidents, and main committee chairs); GA Res. 48/264 (Aug. 17,1994) (General Assembly main committee 

chairs). 
86 See GARes. 36/39 (Nov. 18,1981); UN Doc. A/56/117(June21,2001) &Corr.l, paras. 6-8 (July 3,2001); 

GA Decision 56/311 (Nov. 7, 2001). 
87 See GA Res. 57/20 (Nov. 17, 2002); GA Res. 3108 (XXVIII) (Dec. 12, 1973); GA Res. 2205 (XXI) (Dec. 

17, 1966). 
88 See GA Res. 2997 (XXVII) (Dec. 15, 1972). 
89 See GA Res. 48/162, Annex I (Dec. 20, 1993) (UNICEF, UNDP, and WFP Executive Boards). 
90 See GA Res. 1991 A (Security Council) and GA Res. 1991 B (XVIII) (Dec. 17, 1963) (ECOSOC); GA Res. 

2847 (XXVI) (Dec. 20, 1971) (ECOSOC). 
91 

The Human Rights Commission was reconstituted as the Human Rights Council, a subsidiary body of the 

General Assembly. Human Rights Council membership is allocated by region in accordance with General Assembly 
Resolution 60/251, supra note 83. 

92 See ECOSOC Res. 1147 (XLI) (Aug. 4, 1966) (Human Rights Commission, Commission for Social Devel 

opment, Commission on the Status of Women); ECOSOC Res. 1979/36 (May 10, 1979) (Human Rights Com 

mission); ECOSOC Res. 1989/45 (May 24,1989) (Commission on the Status of Women); ECOSOC Res. 1990/48 

(May 25, 1990) (Human Rights Commission); ECOSOC Res. 1996/7 (July 22, 1996) (Commission for Social 

Development). 
93 

SeeVAO Conference Res. 16/77, in Report of the Conference of the FAO?Nineteenth Session, ch. VII, para. 

291(1977) ; FAO General Rules of the Organization, Rule XXII (2008), available at <http://www.fao.org/docrep/ 
010/kl713e/kl713e00.htm>; see abo Regional Distribution of Council Seats, FAO Doc. CL 115/INF/18 (Nov. 
23-28, 1998). 

94 
See Rules of Procedure of the General Conference, app. 2, in UNESCO, BASIC TEXTS 64 (2008). Article 

V(A)(3) of the UNESCO Constitution, supra note 52, simply 
states: "In electing Members to the Executive 

Board, the General Conference shall have regard to the diversity of cultures and a balanced geographical distri 

bution." 
95 

International Criminal Court, Assembly of States Parties, Res. ICC-ASP/3/Res.6 (Sept. 10, 2004). The 

Assembly of States Parties evidently believed that the resolution was 
implementing Article 36(8) (a) of the Rome 

Statute, which provides: "The States Parties shall, in the selection of judges, take into account the need, within the 

membership of the Court, for: . . . 
[e]quitable geographical representation 

. . . ." 
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region.96 And by resolution the states parties to the UN Convention on the Law ofthe Sea have 

allocated seats on the Commission on the Limits ofthe Continental Shelf and the International 

Tribunal for the Law ofthe Sea by region as well.97 

The prevalence of regionalism at this level of decision making should not surprise, and it 

serves as a good example of delegation drift. As a representational principle, regionalism has 

(and has had for some time, particularly since decolonization) a level of legitimacy second only 
to the notion of sovereign equality. That stems, in part, from regionalismo guarantee that all 

(not just some) parts of the world will be represented. But the attractiveness of regionalism also 

results from its effect of decreasing the number of states in the pool for elections and appoint 
ments, hence increasing the likelihood of election for states that might not otherwise be able 

to compete. This dynamic is enhanced by the common practice among regional groups of put 

ting forward agreed slates of candidates that are often based on an informal rotational system 

among their members.98 The latter phenomenon points to other features of regionalism: effi 

ciency and compromise. Regionalism "reduces the potential for conflict in the selection of 

Members and gives all groups a more secure sense of representation."99 For these reasons, the 

regionalism principle is relatively easy to adopt in multilateral forums. 

Moreover, the form of a resolution or decision is quite appropriate for the regionalism prin 

ciple, as it supplies a good deal of flexibility in the event that the regional distributions or demar 

cations need to evolve over time. Interestingly, regionalism often serves as a proxy for other 

principles. After all, regions are seldom allocated exactly the same number of seats, nor are 

regions natural concepts.100 Giving more seats to one region over another, or defining regions 
in a certain way, calls into play some other representative principle. What that principle is will 

depend on the organization and the composition of its membership. Regional allocations may 

reflect power distribution, special competences, or 
significant regional support (however 

defined) for the institution, or they may reflect a combination of these factors and others, 

including population. The flexible form of the resolution allows the parties to reallocate the 

balance among regions or redefine region as times and considerations change. As a result, region 
alism is typically a nonmandatory component of treaties,101 and is fleshed out in resolutions. 

96 Resolution C 19/199A, paraphrased in UNIVERSAL POSTAL UNION, CONSTITUTION [AND] GENERAL REG 
ULATIONS, at B.l 1 (2005); see also UPU General Regulations, Art. 104, id. at B.13-B.14 (allocating twenty-four 
seats in the Postal Operations Council to 

developing countries and sixteen seats to 
developed countries). 

97 
See Decision on the Allocation of Seats on the Commission on the Limits of the Continental Shelf and the 

International Tribunal for the Law of the Sea, UN Doc. SPLOS/182 (July 9, 2008). The states parties to the Law 

of the Sea Convention have not been able to agree on a 
long-term allocation of seats. Their decisions, to date, have 

been temporary and based on a 
compromise reached during the election of the tribunal's first judges. See Report 

of the Fifth Meeting of States Parties, para. 15, UN Doc. SPLOS/14 (Sept. 20,1996); UN Doc. SPLOS/L.3/Rev.l 

(July 31, 1996). A more permanent allocation is scheduled to be determined at the Nineteenth Meeting of States 

Parties in June 2009. 
98 

See, e.g., Security Council Report, Special Research Report No. 2: UN Security Council Elections 2008 (Aug. 
29, 2008), available at 

<http://www.securitycouncilreport.org>. 
99 

Christoph Schreuer, Regionalism 
v. Universalism, 6 EUR. J. INT'L L. 477, 481 (1995). 

100 
How regions 

are defined typically depends 
on the purpose of the organization. Regions in the United Nations 

differ from those in the World Meteorological Organization, which differ from those in the World Health Orga 
nization and the Universal Postal Union. See HENRY G. SCHERMERS & NIELS M. BLOKKER, INTERNATIONAL 

INSTITUTIONAL LAW: UNITY WITHIN DIVERSITY 220-21 (4th rev. ed. 2003). 
101 

See supra text at notes 71-72. 
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The Informal Rules 

Reference to codified rules, despite their clear importance, does not provide a full appreci 
ation of the ways the international representational system operates. Much of international 

decision making is done through informal processes, particularly informal agreements, either 

one-off or long-term.102 In no area is this more apparent than in the realm of agreements 

concerning international representation.103 Because of their unofficial, typically unpublicized, 

all-but-hidden, and often evolving nature, such agreements are inherently difficult to identify 
and ascertain. Unsurprisingly, a search of official records and secondary sources uncovers little, 

if any, explicit mention of their existence, let alone a comprehensive compilation.104 But only 
with an understanding of the entire scope of these informal rules can one comprehend not only 

international representation as it is currently constructed, but also the nature of its current rep 
resentational crisis and the implications of the calls for reform. Considering that informal 

understandings, by their very nature, are difficult to document and prove, numerous tables evi 

dencing these practices are included in an appendix and referenced in the notes. 

International financial institutions. Given the focus on the appointment of the leaders of the 

World Bank and the International Monetary Fund, the obvious place to begin an examination 

of informal agreements concerning representational issues is with international financial insti 

tutions. We have already referred to the agreement between the United States and the Euro 

peans regarding the leadership of the IMF and the World Bank. But the two flagship IFIs are 

not alone in allocating posts by custom. The four major regional IFIs exhibit the same pattern 
of informal delegation of leadership selection to a particular country or countries. Thus, the 

president of the Asian Development Bank has always been a Japanese national,105 the presi 

dency of the European Bank for Reconstruction and Development has always alternated 

between French and German nationals,106 the president of the Inter-American Development 

102 
On informal international agreements generally, see, among others, Anthony Aust, The Theory and Practice 

of Informal International Instruments, 35 INT'L & COMP. L.Q. 787 (1986); Pierre Michel Eisemann, Le gentlemen 
s 

agreement comme source du droit international, 106 JOURNAL DU DROIT INTERNATIONAL 326 (1979); Lipson, 

supra note 37; and Oscar Schachter, The Twilight Existence of Nonbinding International Agreements, 71 AJIL 296 

(1977). 
103 

I refer here, as elsewhere in this article, to agreements that provide actual membership or office. It is worth 

remembering, however, that formal membership 
or office holding does not exhaust the ways that states can influ 

ence the decisions of international organizations. As Ian Hurd notes in the context of the Security Council, the 

"institutionalized practice of consultation" with certain states or groups of states can be just as 
significant and may 

amount to "a kind of de facto membership." Ian Hurd, Security Council Reform: Informal Membership and Practice, 
in THE ONCE AND FUTURE SECURITY COUNCIL 135, 136 (Bruce Russett ed., 1997). Further, informal groups 
of states can act when formal bodies cannot. AJOCHEN PRANTL, THE UN SECURITY COUNCIL AND INFORMAL 

GROUPS OF STATES 9 (2006). 
104 

Useful exceptions include L. C. Green, Gentlemen s 
Agreements and the Security Council, 13 CURRENT LEGAL 

PROBS. 255 (1960); and E. Lauterpacht, Gentlemans Agreements, in INTERNATIONAL LAW AND ECONOMIC 

ORDER 381 (Werner Flume et al. eds., 1977). Also helpful is MILES KAHLER, LEADERSHIP SELECTION IN THE 

MAJOR MULTILATERALS (2001), which focuses on the IMF, the World Bank, and the WTO. 
105 

See Appendix, supra note 1, tbl.3. Article 34(1) of the Agreement Establishing the Asian Development Bank, 

supra note 62, while providing that the bank's president must be a "national of a 
regional member country," does 

not specify which regional member country. 
106 

See Appendix, supra note 1, tbl.4. Article 30 ofthe Agreement Establishing the European Bank for Recon 

struction and Development, May 29, 1990, 1990 O.J. (L 372) 4, does not contain any nationality requirements. 
The first two 

presidents ofthe EBRD, Jacques Attali and Jacques de Larosi?re, were French nationals, but France 

had two presidents in succession only because Attali was forced to resign and, as a condition of his resignation, 
France insisted that another French national be appointed to complete "its" term. On the choice of Jacques Attali 
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Bank has always been a Latin American national,107 and the presidency of the African 

Development Bank has rotated among "various [African] linguistic and geographic 

groups."108 Further, related institutions, such as the Multilateral Investment Guarantee 

Agency (MIGA), where only Japanese nationals have occupied the highest post, have also infor 

mally specified the nationality of their top officials.109 

Though scholars and the media have focused on the top positions in the IFIs, the allocation 

of posts goes deeper. For instance, IFI vice presidencies are frequently slotted as well. Adding 
this layer to the analysis shows that the designation of top posts cannot be seen in isolation? 

they are often part of a package deal. Thus, while the managing director of the IMF is always 
a European national, the IMF's first deputy managing director is always an American, chosen 

by the United States.110 

The pattern holds for the regional banks. Here, the designations are usually component 

parts of informal deals that allocate the top position to one state or group of states from the 

region the bank serves, and the bank's deputy position or positions to another state or group 
of states that is located outside the region but contributes significantly to the organization's 
coffers. Consequently, whereas the Asian, European, and Inter-American Banks are headed by 
nationals from their respective regions, a U.S. national has always served as the first vice pres 
ident of the European Bank111 and the executive vice president of the Inter-American Bank,! 

12 

and since 1978 has served as a vice president of the Asian Bank.113 

U.S. nationals are not the only ones who benefit from these arrangements. In 1983 a third 

vice presidency was added at the Asian Development Bank so that the Europeans would have 

a designated senior official there. And in 2003 a fourth vice presidency was added to give the 

Chinese representation.114 In the African Development Bank, vice presidencies are allocated 

informally as well. From the bank's founding until 1985, the four vice presidents were distributed 

regionally within Africa?one to North Africa, one to anglophone Africa, another to francophone 
Africa, and one to Nigeria.115 In 1986 a fifth vice presidency was added for a non-African.116 

as the first EBRD president, as well as his firing and replacement, see ADAM BRONSTONE, THE EUROPEAN BANK 

FOR RECONSTRUCTION AND DEVELOPMENT 73 ( 1999) ; and PAUL A. MENKVELD, ORIGIN AND ROLE OF THE 
EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT 66-67 (1991). By the same informal agree 
ment that allocated the EBRD presidency to France and Germany, the United Kingdom withdrew any potential 
claim to the presidency in exchange for the decision to locate the bank's headquarters in London. See Editorial, Pres 

idential Powers: Choose EBRD Chief on Merit, and Surprise the World, FIN. TIMES (London), Mar. 3, 2008, at 8. 
107 

See Appendix, supra note 1, tbl.5. Article VIII, section 5 of the Agreement Establishing the Inter-American 

Development Bank, Apr. 8, 1959, 10 UST 3029, 389 UNTS 69, does not contain any nationality requirements. 108 E. PHILIP ENGLISH & HARRIS M. MULE, THE AFRICAN DEVELOPMENT BANK 45-46 (1996). 
109 

See Appendix, supra note 1, tbl.6. 
110 

See id., tbl.7. Prior to 1994, there was only 
a 

single deputy managing director, who went by that title. The des 

ignation "First Deputy Managing Director" came with the addition of two 
deputy-managing-director positions. 

111 
See id., tbl.8. On the designation of the EBRD vice presidency 

as a U.S. position, 
see MENKVELD, supra note 

106, at 84. 
112 

See Appendix, supra note 1, tbl.9. 
113 

See id., tbl.10. The bank created a second vice presidency for the United States in 1978. There are now four 

vice presidents of the Asian Development Bank. 
114 

For the European vice presidents, 
see id., tbl. 11. Jin Liqun 

was the Chinese vice president from 2003 to 2008. 

He was 
replaced by Zhao Xiaoyu. See ADB Appoints Zhao Xiaoyu 

as Vice-President (Aug. 14, 2008), available at 

<http://www.adb.org/media/Articles/2008/12568-adb-managements-appointments/>. 
115 

ENGLISH & MULE, supra note 108, at 47. 
116 

See id. ; Appendix, supra note 1, tbl. 12. 
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The patterns of high-level appointments in international financial institutions demonstrate 

a series of interlocking agreements, all off the books, that allocate positions among the insti 

tutions' major contributors and the world's financial powers, the United States, the European 

Union, and Japan.117 These three take advantage of their positions as levers of influence within 

the IFIs, often seeking to staff their posts with individuals who previously served in their respec 
tive national finance ministries. For example, the U.S. nationals who have held regional devel 

opment bank vice presidencies have frequently been former U.S. government officials, usually 
from the Department ofthe Treasury.118 

The United Nations. The informal allocation of appointments and positions is also prevalent 
outside the context ofthe IFIs, particularly in the United Nations. 

Among the foremost beneficiaries in the United Nations are the P-5?China, France, Rus 

sia, the United Kingdom, and the United States. By a rule nowhere codified and only occa 

sionally breached, each ofthe members ofthe P-5 (or one of its nationals) can sit on any UN 

body, if the country so chooses.119 The only significant exceptions to this "P-5 convention" 

were considerable gaps in China's representation because ofthe long-running dispute over whether 

Taiwan or the People's Republic properly represented China in the United Nations.120 

This informal agreement has applied regardless ofthe nature ofthe institution or position, 
courts included. Thus, a judge from each P-5 member, except for China, has sat by "tradition" 

(the word used in a 1956 Department of State memo)121 on the ICJ since the Court's incep 

tion, even though its statute does not provide for such preferences.122 Similarly, each ofthe P-5 

117 
It is clear, as well, that the four largest 

euro countries (France, Germany, Italy, and Spain) have, de facto, a 

reserved seat on the Executive Board of the European Central Bank. See Francesco Giavazzi & Charles Wyplosz, 
Selection of the Central Bank Board Is a Fait Accompli, FIN. TIMES, Feb. 10, 2006, at 13; Jean Pisani-Ferry, There 

Is Room for Improvement in theAppointmentofECBExecutive BoardMembers(May30,2006), reprinted in BRUEGEL 

POLICY CONTRIBUTION, NO. 2, May 2006, available at 
<http://www.bruegel.org/Public/PublicationPage. 

php?ID=1171>. 
118 

In contrast, the president of the World Bank is traditionally (though 
not always) a 

product of Wall Street. 

See 1 K?PUR, LEWIS, & WEBB, supra note 5, at 915. 
119 

It is said that, in exchange, the P-5 countries agree not to seek the chair of any of these bodies. See Colum 

Lynch, Bolton Plans to Restart Stalled Efforts 
to Restructure UN, WASH. POST, Jan. 2, 2006, at A7 (quoting John 

Bolton). That deal clearly does not apply to P-5 nationals when serving in their independent capacities, 
as they have 

held, for example, the chairmanship of the International Law Commission and the presidency of the International 

Court of Justice. The following discussion is based upon the sources noted, as well as UNITED NATIONS HAND 

BOOK, 2008-2009 (2008); Note Verbale dated 24 June 2005 from the Permanent Mission of Costa Rica to the 

United Nations Addressed to the Secretary-General, UN Doc. A/59/856 (2005); and Letter Dated 15 September 
1995 from the Permanent Representatives of Finland and Thailand to the United Nations Addressed to the Pres 

ident of the General Assembly, UN Doc. A/49/965 (1995). 
120 

The UN General Assembly recognized the People's Republic of China (PRC) as the representative of China 

in 1971. GA Res. 2758 (XXVI) (Oct. 25,1971). Other UN organs and agencies 
soon followed the General Assem 

bly's lead. See 1971 UN Y.B. 126-37. See generally Emmanuel Bello, Chinese Representation 
at the United Nations, 

50 Revue de droit international, de sciences diplomatiques, POLITIQUES, et SOCIALES 44 (1972); 
L. C. Green, Representation Versus Membership: The Chinese Precedent in the United Nations, 1972 CAN. Y.B. INT'L 

L. 102. That said, and as the evidence demonstrates, it does not follow that the PRC immediately accepted 
or 

sought 
all the privileges to which it was entitled as a member of the P-5. Indeed, the PRC only gradually and selectively 
took on the positions it was due. See, e.g., Martin Saunders, The 1971 Elections of the International Law Commission, 
66 AJIL 356, 357-58 (1972) (noting that the PRC declined the secretary-general's invitation, made shortly after 
the General Assembly's action, to submit nominations "more particularly of a Chinese national" for membership 
on the ILC). 
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U.S. Dep't of State, Instruction to Certain Diplomatic Missions (Oct. 17,1956), reprinted in [1955-57] 11 

FOREIGN RELATIONS OF THE UNITED STATES 119 (1988). 
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See Appendix, supra note 1, tbls. 13-17. 
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countries has continuously had a judge on one ofthe two ad hoc criminal tribunals, the Inter 

national Criminal Tribunal for the Former Yugoslavia or the International Criminal Tribunal 

for Rwanda.123 

The P-5's prerogatives extend to other UN bodies as well. All ofthe P-5 states, again with 

the exception of China and some other minor, occasional interruptions, have continuously 
been members of the Economic and Social Council and its subsidiary bodies, such as the 

Human Rights Commission, the Commission on Narcotic Drugs, the Commission on Pop 
ulation and Development, the Committee for Program and Coordination, the Commission 

on Social Development, the Commission on Sustainable Development, the Commission on 

the Status of Women, and the Statistical Commission. They (or their nationals) have also 

served, when they have chosen to run, on the subsidiary bodies ofthe General Assembly?such 
as the Advisory Committee on Administrative and Budgetary Questions and the ILC?as well 

as on the executive boards and councils of UN funds and programs?such as UNDP, UNEP, 

UNICEF, and the United Nations Human Settlements Programme. Furthermore, they have 

effectively held permanent seats on the councils and boards of UN specialized agencies, such 

as the Food and Agriculture Organization, the International Atomic Energy Agency, the Inter 

national Civil Aviation Organization, the International Maritime Organization, the Interna 

tional Telecommunication Union, the Organisation for the Prohibition of Chemical Weap 
ons, and the World Meteorological Organization.124 

Finally, the P-5's preferential treatment extends to the top levels ofthe UN Secretariat.125 

At least one national from each member ofthe P-5 has been appointed to the under-secretary 

general level (the rank just below the secretary-general and the deputy secretary-general) since 

the founding ofthe organization.126 The purpose is evident. As Marrack Goulding, himself a 

123 
See id., tbl. 18. The tribunals' statutes effectively prevent one country from having 

a 
judge 

on each court at 

the same time. The United Kingdom did not nominate a candidate for an ICTY judgeship in 1993, when the first 

judges 
were elected, apparently because of the Conservative government's diplomatic approach to the conflict in 

the Balkans. British policies changed with the election in 1997 of a Labour government, which nominated one of 

its own nationals for an ICTY judgeship 
at the first opportunity. A list of candidates for judges of the ICTY in 1993 

is available in UN Doc. A/47/1005 (Aug. 26, 1993). On the British approach to the ICTY in the 1990s, see The 
International Criminal Tribunal for the Former Yugoslavia 36-37 (Salzburg Seminar) (John B. Allcock ed., 2006) 

(on file with author). Russia put up a candidate for an ICTY judgeship in 1993 who, not surprisingly, 
was not 

elected. UN Doc. A/47/PV.111 (Sept. 30, 1993). Subsequently, a Russian national was one of the first judges 
elected to the ICTR; a Russian national has held a 

judgeship 
on that court ever since. 

124 
See UNITED NATIONS HANDBOOK, supra note 119. Interestingly, though members of the World Health 

Organization Executive Board can be reelected, the United States has historically not stood for reelection, instead 

choosing to opt out of a term before running again. That practice may be changing, however, as in the 2006 cycle, 
the United States ran for reelection for the first time (and won). Other P-5 members have maintained a more con 

tinuous presence, and their election on a 
"semi-permanent basis" has occasionally been raised as a concern. See 

Review of the Constitution and Regional Arrangements of the World Health Organization: Report of the Special 

Group, WHO Doc. EB101 /7, para. 18(1997). Though rarely, the United States has occasionally opted not to seek 

a seat on a UN body. The Human Rights Council is a well-known recent 
example, though the current adminis 

tration changed previous policy and declared its candidacy for the next election. The resolution establishing the 

council is interesting because it imposes term limits, which will effectively act as a check, albeit a limited one, on 

the P-5 convention in that body. See GA Res. 60/251, supra note 83. 
125 See KURT WALDHEIM, IN THE EYE OF THE STORM: THE MEMOIRS OF KURT WALDHEIM 47 (1985). 

Though beyond the scope of this study, P-5 preferences have also extended to the lower levels of the UN Secretariat. 

See Theodor Meron, The United Nations Secretariat: The Rules and the Practice (1977); The 
odor Meron, "Exclusive Preserves" and the New Soviet Policy Toward the UN Secretariat, 85 AJIL 322 (1991). 

126 
See Appendix, supra note 1, tbls.21-25. During the first years of the United Nations, the title was assistant 

secretary-general; only later was it redesignated 
as 

under-secretary-general. Earlier studies include MERON, supra 
note 125, at 93-98. 
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former British under-secretary-general, has written, "A senior UN official nominated by his or 

her government was . . . assumed to be in the Secretariat to do that government's bid 

ding 
. . . ,"127 The P-5 under-secretaries-general are assigned the most significant portfo 

lios, each one 
reflecting the country's particular interests at that moment. From 1992 until 

2007, for instance, the United States insisted on the post of under-secretary-general for 

administration and management, reflecting the U.S. concern with those topics during this 

period.128 
The P-5 convention is far from the only informal rule operating at the United Nations in 

the area of representation. Some positions informally rotate by region. For instance, upon Kofi 

Annan's resignation, it was widely said that it was "Asia's turn" to have one of its own as sec 

retary-general?and so it was.129 If the practice holds, a European national will succeed Sec 

retary-General Ban Ki-moon. UNCITRAL informally rotates positions in its bureau among 

regional groups,130 and the ILC does the same for its officers.131 Further, judgeships at the ICJ 
are informally allocated by region, and even subregion.132 Ofthe ten ICJ seats not set aside for 

the P-5, two are from the Western European and Other Group (WEOG), one is from the 

Group of Eastern European States, two are from the Group of Latin American and Caribbean 

States, three are from the Group of African States (including one from Arab North Africa, one 

from francophone sub-Saharan Africa, and one from anglophone sub-Saharan Africa), and two 

are from the Group of Asian States. This distribution mimics the formal distribution ofthe ten 

nonpermanent seats on the Security Council.133 Regional groups choose their own candidates 

for "their" seats, when they can 
agree,134 sometimes on the basis of region-specific informal 

agreements that allocate nominations among subregional groups.135 
Other positions are allocated exclusively to a specific region or country. Thus, the UN legal 

counsel (the under-secretary-general for legal affairs) is always a WEOG national (from a non 

P-5 country).136 The United States has been given the top job at UNICEF and the World Food 

127 MARRACK Goulding, Peacemonger 6 (2002). 
128 

The same arrangement exists in the Organization of American States, where a U.S. national has headed the 

secretariat for administration and finance (formerly, management) since 1994, and other international organiza 
tions. 

129 
See Appendix, supra note 1, tbl.26. On informal regional rotation of the position of UN secretary-general, 

see Colin Keating, Selecting the World's Diplomat, in SECRETARY OR GENERAL? THE UN SECRETARY-GENERAL 

IN WORLD POLITICS 47, 58-60 (Simon Chesterman ed., 2007). See also GA Res. 51/241, para. 59 (July 31, 

1997). It is also said that the director-general of UNESCO is rotated among regions. See Controversy in Upcoming 
UNESCO Election, UNELECTIONS MONITOR, No. 93, Mar. 3, 2009, available at 

<www.unelections.org>. 130 See UN Doc. A/CN.9/638/Add.2, para. 32 (2007). 
131 

See Appendix, supra note 1, tbl.43. 
132 

See id., tbl.27; see also EDWARD MCWHINNEY, JUDICIAL SETTLEMENT OF INTERNATIONAL DISPUTES 

101-06 (1991); Edward McWhinney, Law, Politics and "Regionalism" in the Nomination and Election of World 

Court Judges, 13 SYRACUSE J. INT'L L. & COM. 1 (1986); Edward McWhinney, "Internationalizing" the Interna 

tional Court: The Quest for Ethno-Cultural and Legal-Systemic Representativeness, in 1 ESSAYS IN HONOUR OF 

JUDGE TASLIM OLAWALE ELIAS 277 (Emmanuel G. Bello & Bola A. Ajibola eds., 1992). 
133 

GA Res. 1991 A (Dec. 17, 1963) (providing for five seats for Africa and Asia together, 
one seat for Eastern 

Europe, two seats for Latin America, and one seat for the WEOG). 
134 

See, e.g., African Union, Executive Council, Decision on African Candidatures for Posts Within the Inter 

national System, para. 3(v), Doc. EX.CL/DEC.453 (XIII) (2008) (endorsing the candidacy of Abdulqawi Ahmed 
Yusuf for the International Court of Justice). 

135 See 1 SHABTAI ROSENNE, THE LAW AND PRACTICE OF THE INTERNATIONAL COURT, 1920-2005, at 
383 (4th ed. 2006). 

136 
See Appendix, supra note 1, tbl.28. 
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Programme (since the early 1990s), and the second-ranking job at the Food and Agriculture 

Organization.137 Since the 1970s, Japan, a major funder ofthe United Nations, has held a per 
manent slot at the under-secretary-general level and a judgeship on the ICJ for its nationals.138 

The World Trade Organization. In the international trade regime, different considerations 

have dictated a different set of informal preferences. Here, three patterns emerge: first, special 

privileges for the United States, as the world's largest trader; second, special privileges for the 

world's four largest traders (currently, China, the European Union, Japan, and the United 

States), a group known as "the Quad";139 and third, a rotational system between developed and 

developing nations. 

As regards the United States, one of its nationals has continuously served as a deputy direc 

tor-general ofthe GATT and WTO since the mid-1960s.140 It has enjoyed a virtual monopoly 
over the position of director ofthe WTO's Legal Affairs Division as well.141 Like the other 

members ofthe Quad, the United States is also reserved a seat de facto on the W TO's Appellate 

Body,142 even though the WTO Dispute Settlement Understanding states that the latter's 

membership "shall be broadly representative"143 and some WTO members, including the 

United States, have officially disputed the assertion that seats are reserved for particular coun 

tries or 
regions.144 

Other positions are informally allocated so that developed and developing countries share 

control of the WTO's main bodies. Thus, every other year, an OECD country holds the chair 

ofthe WTO General Council. On off years, an OECD country chairs the WTO's two other 

main bodies, the Dispute Settlement Body and the Trade Policy Review Body. Also by tra 

dition, the developing nations rotate their chairmanships by region (Africa, Asia, and Latin 

America and the Caribbean), allowing each one to hold each chair every sixth year.145 
Other international organizations. Thus far, we have reviewed the informal prerogatives in inter 

national financial institutions, the UN system, and the WTO. Broadening the focus to include a 

wider range of organizations further demonstrates the pervasiveness ofthe practice and its variety. 
Sometimes an organization agrees informally on a rotation system for certain posts. The 

position of secretary-general of the Association of Southeast Asian Nations, for instance, 

rotates among its founding members, Indonesia, Malaysia, the Philippines, Singapore, and 

137 
See id., tbls.30, 32, 31, respectively. 

138 
See id, this.29, 27, respectively. 

139 
When the WTO was first established, Canada was a member of the Quad and received preferences accord 

ingly, such as the directorship of the Appellate Body secretariat. 
140 

See Appendix, supra note 1, tbl.34. This arrangement was part of an informal understanding that gave other 

deputy positions to 
developing countries. See KAHLER, supra note 104, at 55. The second-ranking position in the 

GATT was on occasion the "assistant director-general" until the early 1970s. 
141 

William J. Davey was director from 1995 until 1999. S. Bruce Wilson has been director since 2002. Pieter 

Jan Kuijper, who held the post in the interim, has been the only non-American director. 
142 

See Appendix, supra note 1, tbl.35. 
143 

Understanding 
on Rules and Procedures Governing the Settlement of Disputes, Art. 17(3), Apr. 15, 1994, 

Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 1869 UNTS 401. 
144 

See Victoria Donaldson, The Appellate Body: Institutional and Procedural Aspects, in 1 THE WORLD TRADE 

ORGANIZATION: LEGAL, ECONOMIC AND POLITICAL ANALYSIS 1279, 1285 & n.39 (Patrick F. J. Macrory, 
Arthur E. Appleton, & Michael G. Plummer eds., 2005). 

145 
See Appendix, supra note 1, tbl.36. 
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Thailand (in precisely that order).146 Developed and developing states equally divide the senior 

posts in the Secretariat of the Organisation for the Prohibition of Chemical Weapons, distrib 

uting at least one post to each UN regional group.147 Membership on the Executive Board of 

the World Health Organization is also informally divvied up by region.148 Several other orga 
nizations always give jobs to nationals of a particular country or region. The secretary-general 
of the Arab League has always been an Egyptian national, except after the conclusion of the 

peace treaty between Egypt and Israel when Egypt's membership in the league was suspended. 
The executive director of the International Coffee Organization has always come from an 

exporting country.149 Until 2009, nationals of a donor nation had always held the presidency 
of the International Fund for Agricultural Development. The secretaries-general of the Hague 
Conference on Private International Law and the Permanent Court of Arbitration have all been 

Dutch nationals, as were all the registrars of the International Criminal Tribunal for the 

Former Yugoslavia until 2009.15? Swiss nationals have always served as the directors-general 
of the International Committee of the Red Cross. They also headed two other international 

organizations (and their predecessors) for long periods: the Universal Postal Union from 1875 
to 1966 and the World Intellectual Property Organization from 1888 to 1963. An Italian 

national has been deputy secretary general of NATO since 1958 (except for a seven-year 

period, from 1964 to 1971, when an Italian served as NATO secretary general).151 And each 

member state of the European Union selects a judge on the European Court of Justice, though 
it is not formally required.152 

The United States has certainly had its share of positions, too, in addition to those already 
mentioned. The director general of the International Organization for Migration (IOM), the 

deputy executive director of the International Energy Agency, one deputy secretary-general of 

146 
The new ASEAN Charter formalizes this practice. See Charter of the Association of Southeast Asian Nations, 

Art. 11(1) (2007). 
147 

See Ian R. Kenyon, Establishing the Preparatory Commission and Creating the OPCW Technical Secretariat, in 

The Creation of the Organisation for the Prohibition of Chemical Weapons: A Case Study 
in the Birth of an Intergovernmental Organisation 31, 51 (Ian R. Kenyon & Daniel Feakes eds., 
2007). 

148 See GIAN LUCA BURCI & CLAUDE-HENRI VIGNES, WORLD HEALTH ORGANIZATION 45-46 (2004); 
WHO, World Health Assembly, Summary Records of Committees, Fifty-eighth Sess., at 16, UN Doc. WHA58/ 

2005/REC/3 (May 16-25, 2005) (adoption by the General Committee of the World Health Assembly of a list of 
names of members who would be entitled to 

designate 
a person to serve on the Executive Board). As with other 

regionally based representational schemes, the assembly appears to give informal deference to the candidates nom 

inated by regional committees. 
149 

Until the current incumbent?N?stor Osorio of Colombia?was selected, the International Coffee Orga 
nization's executive directors had all been Brazilian nationals. This is but one 

example of the elaborate balancing 
between importers and exporters in international commodities organizations. 

150 
See Permanent Court of Arbitration, Secretary-General, at 

<http://www.pca-cpa.org/showpage.asp? 

pag_id= 1272> (listingPCAsecretaries-general); ICTY, Registry, at<http://www.icty.org/sid/10> (listingICTY 

registrars). 
151 

&tf Appendix, supra note 1, tbl.37. Other positions in the NATO international staff, such as those at the assis 

tant-secretary-general level, as well as the strategic commands, are informally allocated among member countries. 

See NATO, Principal Officials of the NATO Staff, at <http://www.nato.int/cv/is/index.html>; Principal Offi 

cials at the NATO International Staff, at <http://www.nato.int/cv/is/home2.htm> ; Senior Officials in the NATO 

Military Structure, from 1949 to 2001 (Dec. 5, 2000), at 
<http://www.nato.int/cps/en/natolive/who_is_ 

who.htm>. 
152 Article 221 of the Consolidated Version of the Treaty Establishing the European Community, 2006 O.J. (C 

321) E/37, sets the number of judges 
on the ECJ as 

equal to the number of member states, but Article 223, which 

stipulates judicial qualifications, does not distribute judgeships by nationality. 
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the OECD,153 and one deputy director general ofthe International Atomic Energy Agency 
have always been (with one exception for the IOM) U.S. nationals.154 Other reserved slots for 

the United States?such as the deputy secretary-generalship ofthe Permanent Court of Arbi 

tration?are of more recent 
vintage. 

Limits on informal agreements. Clearly, informal agreements allocating positions of authority 
and decision making pervade international organizations. Whether in secretariats or in polit 

ical, judicial, and administrative bodies, understandings that apportion representation are the 

norm, not the exception, and have been since the advent ofthe current international system, 

regardless of the organization's substantive mandate or the composition of its membership. 
These agreements constitute a critical part of the postwar international regime. In addition, 

while the system of informal preferences sometimes balances regional interests or other con 

siderations, on the whole it rewards power?whether that power manifests itself as financial, 

trade, political, military, or otherwise. 

Yet, while power is rewarded, seldom is it perfectly maximized or honored. Sometimes this 

arrangement is by design. Thus, with the exception of the IMF, the World Bank, MIGA, 

UNICEF, and the World Food Programme, powerful states prefer to insert their influence 

more subtly at the lower levels, most often in the second tier. Indeed, the heads of international 

organizations infrequently hail from powerful countries. Instead, recognition of power 

through preferential representation is typically balanced by abstention from the very top lead 

ership positions, so long as strong states retain some influence over the appointment of the 

organization's head.155 In this regard, powerful states know that there can be too much of a 

good thing?that their influence in international organizations depends on less powerful 
countries and that the effectiveness ofthe organization itself may be linked to the appointment 
of a person more acceptable to the membership than their own nationals. This "strategic 
restraint" is typical.156 

Also, on occasion, states voluntarily give up their informal rights when their needs change. 
A good example is the post of administrator ofthe United Nations Development Programme, 
which was held by five consecutive U.S. nationals from the organization's founding until 1999 

when it was taken over by a British national. The position was originally given to the United 

States, as Secretary-General Kurt Waldheim explained, because "the American government 

provide [d] a high proportion ofthe funds [for the UNDP]."157 Waldheim's explanation was 

confirmed when the Clinton administration relinquished the U.S. hold on the position. As the 

New York Times made clear, "Washington had given up the post in hopes of further reducing 
its contribution to United Nations development aid."158 

153 
See Appendix, supra note 1, tbls.38, 39, 40, respectively. Recently, Japan has also had a lock on one of the 

deputy-secretary-general positions 
at the OECD. See id., tbl.4l. 

154 
Both the United States and the Soviet Union/Russia have continuously held deputy-director-general posi 

tions (or, in the case of the United States, that of director general) 
at the IAEA since its founding. See PAUL C. SZASZ, 

The Law and Practices of the International atomic Energy Agency 218 ( 1970) ; IAEA, IAEA Man 

agement Team, at 
<http://www.iaea.org/About/leadership.html>. 

155 
Thus, the United States has been quite influential in the appointment of the NATO (who is, by tradition, a Euro 

pean national) and OAS secretaries general (who are, by tradition, not U.S. nationals). That authority is informal. 
156 See generally G. JOHN IKENBERRY, AFTER VICTORY: INSTITUTIONS, STRATEGIC RESTRAINT, AND THE 

Rebuilding of Order After Major Wars (2000). 
157 

WALDHEIM, supra note 125, at 48. 
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Judith Miller, Outgoing UN. Development Chief Berates U.S., N.Y. TIMES, May 1, 1999, at A4. 
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Even if powerful states fill designated positions, their choices are not completely unfettered. 

When a candidate is nominated for a position in an organization's secretariat, other member 

states and (for the deputy positions) the organization's head can exert control over that 

appointment. Thus, candidates for high-level IFI positions are proposed by the relevant state 

or regional group and presented to the bank's board (in the case of presidents) or its president 

(in the case of vice presidents), but others?including states, groups of states, or (for vice pres 

idential appointments) bank presidents?may object.159 If they do, a diplomatic discussion 

ensues. To be sure, if a state is powerful enough, and if it wishes to expend its diplomatic capital 

accordingly, it can push its candidate's nomination through regardless of the opposition.160 Yet 

in several instances, most famously with a number of European candidates whose names were 

floated for the IMF's top job, the person finally appointed was not the initial choice because 

other states, including developing states, raised objections.161 For these reasons and others, it 

is not unusual for a state or group of states that informally controls an appointment to nominate 

more than one of their nationals for a single position. For example, recently both the United 

States and the European Union have nominated more than one person when one of "their" 

seats on the WTO Appellate Body has been up for election. 

The organization's plenary body typically must approve nominees for nonsecretariat posi 

tions, and may therefore act as a check on appointments as well. As a result, while in the usual 

course the permanent five or their nationals can sit on any UN body, that assumption of a posi 
tion also gives other states the opportunity to influence and embarrass?albeit briefly?P-5 

members by refusing to rubberstamp their election. This explains the defeat of the United 

States in the 2001 elections to the Human Rights Commission, which led to its first absence 

from the commission since its inception.162 It also helps explain the defeat of two P-5 nationals 

in elections to the International Law Commission. In 1986 Sir Ian Sinclair, who had been the 

legal adviser to the UK Foreign and Commonwealth Office during the Falklands War, lost his 

bid for reelection to the commission, apparently because of his work during the war.163 Twenty 

years later, Michael Matheson, a former State Department deputy legal adviser, lost his ILC 

159 
&?NihalKappagoda, The Asian Development Bank 38 (1995);ThantMyint-U&Amy Scott, 
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Control, WASH. POST, Dec. 20, 1987, at K5; Nancy Dunne, An Ambitious Sense of Purpose Returns, FIN. TIMES, 

Apr. 5, 1991, at 30; see also BARBARA UPTON, THE MULTILATERAL DEVELOPMENT BANKS: IMPROVING U.S. 
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vidual to its Asian Development Bank vice presidency despite the opposition of other countries). States can also 

insist on the resignation of "their" officials. See Judith Miller, U.S. Studies Latin Bank Role, N.Y. TIMES, July 23, 

1981, at D12 (discussing the Reagan administration's request for the resignation ofthe American executive vice 

president ofthe Inter-American Development Bank). 
161 &? David Peretz, The Process for Selectingand Appointing the ManagingDirector and the First Deputy Managing 

Director of the IMF ^, IMF Independent Evaluation Office Background Paper, BP/07/01 (July 11, 2007). 
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The United States was 
again elected to the commission the following year. See Barbara Crossette, For First 

Time, U.S. Is Excluded from UN Human Rights Panel, N.Y. TIMES, May 4, 2001, at Al; Sean D. Murphy, Con 

temporary Practice ofthe United States, 96 AJIL 718 (2002); id., 95 AJIL 877 (2001). 
163 Interview by author with UN official (July 2007). 
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reelection bid as well, reflecting the General Assembly's displeasure with the U.S. approach to 

international law.164 

The Functions of Operational Constitutionalism 

Rules regarding representation clearly manifest themselves in a variety of forms. If the par 
ticular structure and choice of form depended only on the relative strength of the negotiating 

parties, we would see a very different world from the one just described. Instead, because of the 

consensus nature of international negotiations and the consent-based system of treaty regimes, 
the less powerful can prevent the formal recognition of preferences for powerful states or groups 
of states even when such states desire such recognition. At the same time, powerful states under 

stand that the legitimacy of international organizations depends on a common belief that those 

organizations reflect?or rather represent?their membership. Consequently, only when 

there is broad consensus will states formally recognize a principle that treats states or groups 
of states differently on the basis of their relative strength or some other defining characteristic. 

Although that consensus can be generated in various ways, it is not guaranteed, nor might it 

be desired. These dynamics establish the conditions for a multilevel constitutive system, an 

operational constitution of representation. The individual rules of the operational constitu 

tion, in all its manifestations, will reflect the intense political context in which they are nego 
tiated and renegotiated; their successful application in specific cases will similarly depend on 

the politics of the moment. 

The operational constitution currently in place serves several functions for international rep 
resentation. First, by pushing the recognition of power in many instances into informal agree 

ments, it sustains certain important myths.165 The priority of the sovereign equality principle 
is one such myth. The "acoustic separation"166 that informal agreements allow is beneficial, as 

it retains the myth of state equality, which is still useful as an organizational principle because 

it confers legitimacy on outcomes and satisfies the ideological preferences and interests of many 
states.167 Another such myth is the independence of certain officials. Judges, members of expert 
bodies such as the International Law Commission, and secretariat officials are supposed to be 

impartial, finding the facts and applying the rules disinterestedly. The operational constitution 

164 
Id. In 2003 U.S. candidates for the Inter-American Commission on Human Rights and the Inter-American 

Juridical Committee were similarly rejected by the OAS General Assembly. See Organizaci?n de los Estados Ameri 

canos, Asamblea General [OEA, AG], Actas y documentos, 33d Sess., at 143-45 (2003), available at <http:// 

www.oas.org/consejo/GENERAL%20ASSEMBLY/actas.asp>. Some argue that this was because of U.S. Latin 

American policy, though 
an 

equally plausible 
case can be made that it was due to the unpopularity of the U.S. inva 

sion of Iraq. See Larry Rohter, O.A.S. Votes Against U.S. Candidate for Human Rights Group, N.Y. TIMES, June 12, 

2003, at Al 1 ; Michael Shifter, A Policy for the Neighbors, N.Y. TIMES, July 17,2003, at A27. Until 2003, the United 
States had continuously had a national on both the commission and the committee. The point having been made, 

U.S. nationals were 
again elected to those bodies at the next 

regularly scheduled elections in 2004 and 2005. See 

OEA, AG, Actas y documentos, 34th Sess., at 176 (2004), available at 
<http://www.oas.org/consejo/GENERAL 

%20ASSEMBLY/actas.asp>; id, 35th Sess. at 186 (2005), available at id. 
165 

See Reisman, Causes of Uncertainty, supra note 29, at 44 (noting that a "myth system 
. . . affirms values that 

continue to be important socially and personally... [and that] the myth system may yet influence decision-making"). 
166 

Meir Dan-Cohen, Decision Rules and Conduct Rules: On Acoustic Separation in Criminal Law, 97 HARV. L. 

REV. 625 (1984); Todd E. Pettys, The Myth of the Written Constitution, 84 NOTRE DAME L. REV. 991 (2009) 
(noting the myth of the written U.S. Constitution and the advantages of retaining that myth). 

167 
Cf. Richard H. Steinberg, In the Shadow of Law or Power? Consensus-Based Bargaining and Outcomes in the 

GA TT/WTO, % INT'L ORG. 339,360 
- 

65 (2002) (explaining that one of the benefits of consensus decision making 
to powerful countries is that it provides legitimacy to outcomes). 
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permits this critical impression to be maintained even as those positions are distributed infor 

mally in practice. 
Second, the operational constitution saves time and resources. By devolving difficult and 

controversial decision making to less formal arrangements, states reduce the time and energy 
that would otherwise be devoted to haggling over representation. 

Third, operational constitutionalism allows for the sublimation of power?the incorpora 
tion of powerful states and groups of states (and consequently their resources and influence) 
into the work of international organizations in exchange for the preferences that they seek.168 

Note here the trade-off: powerful countries have an interest in controlling the work of inter 

national organizations and less powerful countries have an interest in the engagement of pow 
erful countries in multilateral enterprises. After all, the work of international organizations is 

most effective with their support (financial and otherwise) and, to the extent that smaller states 

can use international forums to their own advantage, they can benefit from the participation 
of more powerful states. 

Fourth, and most fundamentally, operational constitutionalism allows states and groups of 

states to reach agreement on matters of representation that otherwise would put them at log 

gerheads if the deals had to be concluded formally. This is because informal agreements give 
states comfort?comfort from the nonprecedential nature of such agreements, freeing the hands 

of the parties in future negotiations; comfort from the flexibility of such agreements, allowing 

parties to an agreement to experiment because it can be reworked or abandoned if circumstances 

change; and comfort from the assurance that such agreements will not need to withstand domestic 

scrutiny, increasing the chances that a state will enter into agreements, particularly those that do not 

treat it as a formal equal, that would likely face opposition at home.169 

That is not meant to suggest that the operational constitution eliminates politics from 

appointments or the occasional petty reasons why states want to occupy a certain post. For 

example, allocation of positions on a regional or subregional basis may only limit electioneering 
to a smaller set of countries or shift the venue for electioneering from one forum to another. 

Nonpermanent seats on the Security Council are allocated by region, but if a regional group 
does not present an agreed-upon slate, electioneering is likely.170 And even if a region does agree 
on a slate, that may just shift the electioneering from the United Nations to the group itself. 

Nevertheless, the operational constitution, in this way, serves a real purpose by sequestering 

potential representational conflicts, making them more manageable by apportioning them to 

a subset of decision makers. 

As is evident, the value of an operational system resides in its functionality. But this is an advan 

tage only if one accepts the baseline assumption of operational constitutionalism: that informality 

(and the decreased transparency and accountability that come with it) is an acceptable means of 

decision making. If informality is intolerable, so, too, is the current operational system. 

168 
Cf. Lloyd Gruber, Ruling the World: power politics and the Rise of Supranational Insti 

tutions (2000). In referring 
to powerful states or groups of states, I also include those that have negotiating power 

within the confines of a 
particular organization 

or are otherwise important to its success. 
169 

Cf. Frieder Roessler, Law, de Facto Agreements and Declarations of Principle in International Economic Rela 

tions, 1978 GERMAN Y.B. INT'L L. 27, 53 (noting that formal arrangements dictate formal equality of status in part 
because of domestic sentiment). 

170 
See, e.g., David M. Malone, Eyes on the Prize: The Quest for Nonpermanent Seats on the UN Security Council, 

6 GLOBAL GOVERNANCE 3 (2000) (describing the jockeying for nonpermanent Security Council seats in 1996 
and 1998). 
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III. The Operational Constitution and Its Critics 

The operational constitution just described reflects the postwar world in which flexible 

arrangements were necessary to reconcile conflicting principles of sovereign equality, region 
alism, and effective power. To be sure, the postwar period was far from a model of consensus 

on representational matters. The demands of decolonized states, tugs-of-war between the 

Soviet Union and the United States, and clashes between developing and developed countries 

all made decisions on the allocation of positions in international organizations highly conten 

tious. 
171 

The terms ofthe operational constitution were changed again and again at all levels? 

many bodies were expanded to account for the increasing number of states,172 the distribution 

of seats among regions was challenged and reorganized, and some informal practices allocating 
seats by region were formalized.173 The failure to reform representative systems led, on occa 

sion, to the creation of alternative organizations, like the United Nations Conference on Trade 

and Development, where different perspectives would prevail. Yet, however important these 

clashes over representation were (and they were quite important, as they could?and did? 

affect an organization's decision making and effectiveness), they went principally to the imple 
mentation ofthe operational regime, not to the assumptions undergirding the regime itself. 

That is, the arguments focused on the proper distribution of representation, not on the appro 

priateness ofthe method?the combination of treaty, resolution, and informal agreement?of 

making such distributions. 

A new round of criticisms ofthe representational system emerged in the wake ofthe Cold 

War and have become ever stronger over the past decade. The establishment of numerous states 

with the breakup ofthe Soviet Union and Yugoslavia put strains on the regional distributions 

of seats. Emerging economies?particularly Brazil, China, and India?began to see them 

selves as bigger players in the world community and desired recognition of their growing 

171 
See, e.g., Catherine Senf Manno, Problems and Trends in the Composition ofNonplenary UN Organs, 19 INT'L 

ORG. 37 (1965); Norman J. Padelford, Politics and Change in the Security Council, 14 INT'lORG. 381 (1960); Egon 
Schwelb, Amendments to Articles 23, 27 and 61 of the Charter of the United Nations, 59 AJIL 834 (1965); Stefan 

Talmon, Participation of UN Member States in the Work of the Organization: A Multicultural Alternative to Present 

Day Regionalism? in MULTICULTURALISM AND INTERNATIONAL LAW: ESSAYS IN HONOUR OF EDWARD 
MCWHINNEY239 (Sienho Yee & Jacques-Yvan Morin eds., 2009); Zamora, supra note 53, at 567. On the conflict 

between North and South generally during this period, see KRASNER, supra note 62. 
172 

For example, the Security Council was 
enlarged in 1965, the Economic and Social Council was 

enlarged in 

1965 and 1973, the International Law Commission was 
enlarged in 1956,1961, and 1981, and the Council of the 

International Maritime Organization 
was 

expanded four times, in 1964, 1974, 1979, and 1993. For a discussion 

of the IMO, see Convention on the International Maritime Organization, at 
<http://www.imo.org/Conventions/ 

mainframe.asp?topic_id=771 >. On the ILC, see GA Res. 1103 (XI) (Dec. 18,1956); GA Res. 1647 (XVI) (Nov. 
6, 1961); and GA Res. 36/39 (Nov. 18, 1981). On the Economic and Social Council and the Security Council, 
see EDWARD C. LUCK, REFORMING THE UNITED NATIONS: LESSONS FROM A HISTORY IN PROGRESS 7-11 
(2003). 

173 
Nonpermanent seats on the Security Council and membership 

on the International Law Commission were, 
at first, informally distributed by region. See Report of the Sixth Committee, UN GAOR, 11th Sess., 2 Annexes, 

Agenda Item 59, UN Doc. A/3427 (Dec. 5,1956) (noting 
a 

"gentlemen's agreement" allocating 
seats in the Inter 

national Law Commission by region) ; Memorandum by the Secretary-General, UN GAOR, 16th Sess., 1 Annexes, 

Agenda Item 17, UN Doc. A/4779 ( June 16,1961 ) (same) ; Report of the Sixth Committee, UN GAOR, 16th Sess., 
3 Annexes, Agenda Item 77, UN Doc. A/4939 (Oct. 26, 1961) (same); REPERTORY OF PRACTICE OF UNITED 

NATIONS ORGANS, Art. 23 (2003), available at 
<http://www.un.org/law/repertory/> (describing informal allo 

cation of nonpermanent seats on the Security Council until 1965); SYDNEY D. BAILEY & SAM DAWS, THE PRO 

CEDURE OF THE UN SECURITY COUNCIL 141-53 (3d ed. 1998) (same); HERBERT W. BRIGGS, THE INTER 
NATIONAL LAW COMMISSION 33-42 (1965). Those informal agreements were later formalized by General 

Assembly resolutions. 
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influence.174 The current financial crisis has only strengthened their position. Additionally, 
other governments have become more willing to assert themselves because they are no longer 
as dependent on the United States and Europe as they once were.175 Therefore, they are less 

concerned today about challenging established prerogatives. Developing countries also have 

increasing options?from private institutions to newly wealthy states like China?when it 

comes to financing the types of projects previously funded only by the IMF and the World 

Bank.176 Because they no longer need to go hat in hand to those institutions, they can afford 

to be more critical. Further, whatever legitimacy U.S. and European control of these institu 

tions once had is rapidly diminishing in the current of globalization, the war in Iraq, and the 

present financial crisis. Finally, the expanded activity of nongovernmental organizations and 

other nonstate actors has galvanized a significant number of people who are displeased with the 

policies of certain organizations. Thus, while the older privileges remain in place, they are no 

longer taken for granted or deferred to. 

In important respects, these post-Cold War calls for reform exhibit substantial continuity 
with earlier demands, as they are marked by claims by developing countries and "emerging 

powers" like Brazil, China, Germany, India, Japan, Nigeria, Russia, and South Africa for 

greater representation in the IFIs, the Security Council (save for China and Russia), and other 

organizations.177 These were (and are) attempts to realign and recalibrate representation both 

to match existing (or desired) power realities and to bolster the legitimacy of these 

institutions.178 In this sense, the fights over expanding membership on the Security Council 

and redistributing quotas in the IFIs do not differ, at least in kind, from the representational 

fights that took place in the 1950s, 1960s, and 1970s. 

Some ofthe post-Cold War reformers, however, have taken an alternative approach. Focus 

ing on leadership selection and judicial appointments, the positions that have traditionally 
been most resistant to formal allocation because they are formally nonpolitical, these reformers 

reject the notions that power should receive preferential treatment and that decisions can be 

made by informal agreement. Instead, they call for formality, meritocracy, and transparency, 

174 
See Andrew Hurrell, Hegemony, Liberalism and Global Order: What Space for Would-Be Great Powers? &2 INT'L 

AFF. 1 (2006); Paola Subacchi, New Power Centres andNew Power Brokers: Are They Shapinga New Economic Order? 

84 INT'L AFF. 485 (2008); Daniel Dombey, Krishna Guha, & Andrew Ward, Talks Challenge Club of Rich Coun 
tries, FIN. TIMES, Nov. 17, 2008, at 6. 

175 &? Zheng Lifei, Crisis May Increase China s Role in IMF, CHINA DAILY, Dec. 22,2008 ("The BRICs [Brazil, 
Russia, India, and China] . . . could leverage their huge foreign exchange 

reserves to demand quotas and voting 

weight increases if they are to contribute more fund[s] to the IMF." (quoting Zhang Ming)); Mark Landler, Rising 
Powers Challenge U.S. on Role in IM.F. as Obama Moves to 

Fortify It, N.Y. TIMES, Mar. 30,2009, at A15 (" [Offi 
cials of China and other developing countries have served notice that they are reluctant to make comparable pledges 
[to contribute to the IMF] without getting 

a greater say in the operations ofthe fund . . . ."). 
176 

See Ariana Eunjung Cha, China Uses Global Crisis to Assert Its Influence, WASH. POST, Apr. 23, 2009, at Al ; 

Bob Davis, Zoellick Fights for Relevance of World Bank, WALL ST. ]., Oct. 9,2007, at Al; Patrice Hill, World Bank, 
IMF Face Competition in China, Russia, WASH. TIMES, Oct. 19, 2007, at Al. 

177 
For helpful discussions of Security Council reform efforts, see, among others, BARDO FASSBENDER, UN 

SECURITY COUNCIL REFORM AND THE RIGHT OF VETO (1998); Yehuda Z. Blum, Proposabfor UN Security 
Council Reform, 99 AJIL 632 (2005); Jonas von Freiesleben, Security Council Reform, in MANAGING CHANGEAT 
THE UNITED NATIONS 1 (2008); and Mark W. Zacher, The Conundrums of International Power Sharing: The Pol 
itics of Security Council Reform, in THE UNITED NATIONS AND GLOBAL SECURITY 211 (Richard M. Price & Mark 

W. Zacher eds., 2004). 
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For a critical exploration of legitimacy language in the context of Security Council reform, see Ian Hurd, 

Myths of Membership: The Politics of Legitimation in UN Security Council Reform, 14 GLOBAL GOVERNANCE 199 
(2008). 
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confining, in their view, the scope of politics and expanding the scope of law. This part elab 

orates the two sets of reformist claims, one internalist and the other externalist, and how they 
are entwined, focusing on the main international financial institutions and the Security Coun 

cil, the sites of greatest contestation to date. 

Internal Critiques: Representational Realignment Claims 

The Cold War acted as a brake on representational reform in the institutions of greatest 

importance to the major powers, the Security Council (with the exception of the Council's 

expansion in the mid-1960s) and (for the United States and its allies) the International Mon 

etary Fund and World Bank. The release ofthat brake in the early 1990s immediately led to 

calls to revise the distribution of representation in those institutions. 

The established rules were first called into question at the United Nations. In December 

1992, the General Assembly placed on its agenda the topic "Question of equitable represen 
tation on and increase in the membership of the Security Council,"179 and the following year 
it created the Open-ended Working Group on the Question of Equitable Representation on 

and Increase in the Membership of the Security Council and Other Matters Related to the 

Security Council.180 From then until today, Security Council reform has been actively debated 

inside and outside the United Nations. 

The principal arguments for representational reform of the Council were (and are) based on 

principles of power (differential responsibilities) and inclusiveness (regionalism). The mem 

bers of the Group of Four (G-4)?Brazil, Germany, India, and Japan?advocate the establish 

ment of new permanent seats on the Council for themselves based on the notion that they are 

the world's leading powers currently lacking that honor. As a Japanese official recently 

explained, 
" 

[I] t is necessary that those countries that have major responsibilities in implement 

ing the decisions of the Security Council with regard to international peace and security should 

occupy permanent seats in the Security Council."181 The members of the "Uniting for Con 

sensus" group argue instead that only nonpermanent seats should be created, with membership 
to be distributed by region. In effect, their plan would simply extend the current method of 

regional allocation to an enlarged Council. According to this perspective, 
" 

[o] nly an acceptable 
formula with an increase in non-permanent members and [regional] rotation can provide the 

means for. . . 
equitable representation for all States."182 For its part, the African Group argues 

that Council reform should include the creation of two permanent seats for Africa, which at 

present is treated unequally, as it does not have a permanent representative on the Council.183 

While Security Council reform remains unresolved, greater, if still limited, success at rep 
resentational realignment has been achieved at the IMF and the World Bank. Over the past 
ten years, critics of both institutions have targeted, among other things, the allocation of voting 

179 
See GA Res. 47/62 (Dec. 11, 1992). This topic was on the General Assembly's agenda from 1979 to 1991, 

but was not debated during this period. See 1979 UN Y.B. 435-36; Von Freiesleben, supra note 177, at 3. 
180 See GA Res. 48/26 (Dec. 3, 1993). 
181 

UN Doc. A/62/PV.48, at 14 (Nov. 12, 2007). 
182 

Id. at 25 (statement ofthe Pakistani representative). 
183 

See UN Doc. A/62/PV.48, at 1-2 (Nov. 12,2007) (statement of the Angolan representative on behalf of the 

African Group). 
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rights on their Executive Boards.184 Finally, at the 2006 annual meetings in Singapore, the IMF 

Board of Governors adopted a program for change. First, there would be an immediate, ad hoc 

revision of quotas for four countries (China, Mexico, South Korea, and Turkey); second, a new 

quota formula would be devised and another ad hoc reallocation, based on the revision, would 

be made; third, the basic votes of all members would be increased; and fourth, additional alter 

native executive directors would be appointed for Africa.185 The details of the second, third, 

and fourth elements were agreed to by the IMF Executive Board in March 2008 and approved 

by the Board of Governors that April.186 IMF Managing Director Dominique Strauss-Kahn 

claimed that the 2008 agreement was "a major step forward in the modernization of the Fund 

and our efforts to adjust its structures to the dynamic and changing realities of the global econ 

omy,"187 though many remain dissatisfied with the content and pace of change.188 In February 
2009, the World Bank followed the IMF's lead when its Board of Governors approved reforms 

that would give an additional seat on the board to sub-Saharan Africa and increase the basic 

votes of all member countries, with the result of strengthening the voting power of developing 
countries.189 Further reforms are expected, particularly as a consequence of the current finan 

cial crisis, which has heightened the bargaining positions of China and other under-repre 
sented countries. In the words of the leaders of the Group of Twenty (G-20) at the London 

summit meeting of April 2009, "We will reform [the] mandates, scope and governance [of the 

IFIs] to reflect changes in the world economy and the new challenges of globalisation, and . . . 

emerging and developing economies, including the poorest, must have greater voice and rep 
resentation. 

J 

External Critiques: Process Claims 

The controversies associated with reforming the composition of the Security Council and 

reallocating voting shares at the IMF and the World Bank are at bottom about a fairly basic 

question that all institutions continually confront: who should sit at the table? The answer to 

that question is important, in terms of both the effectiveness of an organization and its legit 

imacy, intertwined as those concepts are.191 Though the discussion has focused on only three 

184 
Unfortunately, the reports, policy papers, and commentary are too numerous to list here. 

185 
IMF Board of Governors Approves Quota and Related Governance Reforms, IMF Press Release 06/205 

(Sept. 18,2006). 
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IMF Executive Board Recommends Reforms to Overhaul Quota and Voice, IMF Press Release 08/64 (Mar. 

28,2008); IMF Board of Governors Adopts Quota and Voice Reforms by Large Margin, IMF Press Release 08/93 

(Apr. 29, 2008). 
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IMF Press Release 08/64, supra note 186. 
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HUA GEN'L NEWS SERV., Mar. 15,2009; Paul Taylor, New Economies Want Power Before Paying, REUTERS, Nov. 

18, 2008; Lesley Wroughton, Washington Economists Press Geithner on IMF Reforms, REUTERS, Jan. 27, 2009; 
IMF Governance Renovations: Fresh Paint While Foundations Rot (Apr. 1, 2008), available at <http://bretton 

woodsproject.org/art-561041 >. 
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World Bank Governors Approve Governance Reforms, Adding Board Seat for Africa, World Bank Press 

Release 2009/220/EXC (Feb. 11, 2009). 
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Leaders ofthe Group of Twenty, The Global Plan for Recovery and Reform, para. 20 (Apr. 2,2009), available 

at <http://www.londonsummit.gov.uk/resources/en/PDF/final-communique> [hereinafter Leaders' Statement]. 
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S^Ngaire Woods, From Intervention to Cooperation: Reformingthe IMF and the WorldBank 10 (2008), avail 

able at <www.policy-network.net>. 
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institutions, the issues we see there apply more generally.192 But such criticisms of established 

representational schemes are internalist in nature; they accept the premises on which the oper 

ational constitution is based, even as they seek to rearrange its specific organization to reflect 

new dynamics. 
A second strand ofthe contemporary critique of international representation takes a differ 

ent, more fundamental approach. Here, the reformers focus not on who gets what per se, but 

on the methods of choosing decision makers, particularly the informal processes. For now, 

these efforts center on informal agreements on leadership selection at the IMF and the World 

Bank, though the logic extends to other institutions.193 

At the IMF, these efforts began in earnest in late 1999 on the announcement of Michel 

Camdessus's resignation as managing director. Invigorated by the antiglobalization movement 

then in full swing, the challengers nominated two non-European candidates in early 2000 for 

Camdessus's job?the American first deputy managing director, Stanley Fischer, who was put 

up by a group of developing countries, and a Japanese national, Eisuke Sakakibara, who was 

nominated by Japan. Europe's candidate, Horst K?hler, prevailed, but a line had been 

crossed?previously, no non-European had been formally proposed for the IMF's top job. 
Three years later, following K?hler's resignation, four candidates were nominated for manag 

ing director in addition to the person chosen by the Europeans. The final vote came down to 

Rodrigo de Rato, a Spanish national and the European candidate, and Mohamed El-Erian, an 

Egyptian national nominated by the coalition of emerging and developing countries known 

as the Group of Eleven. Although Rodrigo de Rato won, the tradition had again been tested. 

Efforts were being made outside ofthe election processes as well. At the behest of coalitions 

of developing countries, the IMF and the World Bank commissioned a series of studies to out 

line potential reforms. The Final Report ofthe External Review Committee on Bank-Fund 

Collaboration, issued in February 2007, concluded that "the leadership ofthe two institutions 

[should be] appointed on the basis of merit rather than nationality."194 A report ofthe IMF 

Independent Evaluation Office released in May 2008 argued that the "positions [of managing 
director and deputy managing director] should not be reserved for any particular national 

ity."195 But the bank and IMF Executive Boards took these recommendations only as advisory. 
The G-20, a group of twenty emerging and advanced economies including Brazil, France, 

India, Japan, and the United States, also raised the topic. Through 2008, however, the group 

agreed only on language, in its annual communiqu?s, declaring that "the selection of senior 

management ofthe IMF and World Bank should be based on merit and ensure broad repre 

sentation of all member countries." With evident purpose, the category of "senior manage 

ment" did not explicitly include the top positions at those institutions. Instead, the G-20 

192 
For one recent paper arguing for comprehensive changes in representation to take account of the current 

world dynamics, see Enrique Rueda-Sabater, Vijaya Ramachandran, & Robin Kraft, A Fresh Look at Global Gov 

ernance: 
Exploring Objective Criteria for Representation (Center for Global Development, Working Paper No. 160, 

Feb. 2009). 
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Indeed, there is evidence that similar arguments are 
being made in other organizations. See, e.g., Bertrand Benoit, 

Guy Dinmore, & Stefan Wagstyl, Succession Row Casts Shadow over EBRD, FIN. TIMES, Mar. 19, 2008, at 4. 
194 

Final Report of the External Review Committee on Bank-Fund Collaboration at 6 (Feb. 23,2007), available 

at <http://www.imf.org/external/np/pp/eng/2007/022307.pdf>. 195 
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2009] REPRESENTATION AND POWER IN INTERNATIONAL ORGANIZATION 243 

merely "welcomed consideration of any steps to ensure a fully transparent process for the selec 

tion of the IMF Managing Director and the World Bank President."196 

Intense criticism arose in the midst of the imbroglio that led to Wolfowitz's resignation as 

bank president in the spring of 2007. The Australian treasurer, the Brazilian finance minister, 

and the South African finance minister issued joint statements criticizing the sixty-year-old 
informal "convention" and arguing that "the heads of the international financial institutions, 

including the World Bank, should be appointed using an open, transparent selection process 
with candidates not restricted by nationality."197 In a separate statement, Trevor Manuel, the 

South African finance minister, remarked that "[t]he pattern of global governance has to 

change to respond to [changes in the world economy]. If our institutions are to be strong, rep 
resentative and robust enough to tackle the major problems of the world, then the status quo 

must be challenged. 
"198 

A few months later, when it came time to pick a new managing director 

for the IMF, the British government dissented from the longstanding tradition as well. Alistair 

Darling, the chancellor of the Exchequer, wrote that "the existing process for appointments at 

the International Financial Institutions is outdated and unacceptable."199 He continued, 
" 

[T]he UK supports an open, transparent and meritocratic process for selecting the next Man 

aging Director. . . 
regardless of nationality."200 Norway's international development minister 

Erik Solheim, while supporting Zoellick's appointment as Wolfowitz's replacement, called for 

future World Bank presidents to be chosen in "an open competition where everyone should 

be able to run."201 

Criticism of the U.S.-European arrangement has not been limited to governments. Numer 

ous nongovernmental organizations, academics, newspaper editorialists, and bloggers have 

taken up the cause as well. Upon Wolfowitz's resignation, Oxfam International "call[ed] for 

the next leader [of the bank] to be chosen in a properly accountable manner."202 For years, the 

Center for Global Development has sought a "credible, rule-based, transparent mechanism. . . 

for choosing the Bank's president."203 Former UN deputy secretary-general Malloch Brown 

(now a British Foreign Office minister) derided the "old-style patronage appointments" and 

"spoils" system that allowed the United States to select the World Bank's president and called 

for "a more 
transparent, global, 

merit-based 
competition."204 
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then American Society of International Law president Jos? E. Alvarez ridiculed the U.S.-Eu 

ropean agreement as a "60 year old cozy handshake deal."205 In a recent book, Professor Ngaire 
Woods commented that 

" 
[h] eadship selection is a core part of the overall accountability of each 

organization and at present that process is deeply flawed."206 Editorializing on the World Bank 

succession, the New York Times argued that the "ground rules should be changed to require 
merit selection and open up the job to highly qualified applicants worldwide."207 

These criticisms have had some, though not the fully desired, effect on recent practice. 
When submitting their nominations, powerful states now make certain nods and concessions 

to a wider group of states and do so in a more public manner. Typically, they engage in a modi 

cum of consultation with certain states prior to an appointment, but then they give greater def 

erence to a larger number of states once the nomination is made. After Zoellick was put forward 

by the United States to head the World Bank (and therefore effectively guaranteed that posi 

tion), he embarked on a world tour, a listening campaign, in a symbolic show of respect for the 

bank's members. Strauss-Kahn did the same on his nomination as managing director of the 

IMF, though he one-upped Zoellick by establishing blogs (one in English and one in French) 

that chronicled his tour and promoted the endorsements he received along the way.208 Critics, 

not surprisingly, were unimpressed. 
Next time, though, it appears that things will be different. When meeting in April 2009, the 

G-20 agreed that "the heads and senior leadership of the international financial institutions 

should be appointed through an open, transparent, and merit-based selection process."209 

Apparently, the informal agreement between the United States and Europe regarding the heads 

of the IMF and the World Bank has ended. 

The Operational Constitution Under Stress 

The operational constitution is under stress in these two ways, one conventional, the other 

more fundamental. The claims for the reallocation of seats reflect normal politics; the trick here 

is rebalancing relevant interests to attain a new equilibrium, through either formal or informal 

means. This internalist critique takes all the techniques available for granted, so that the parties 
can focus their attention on achieving the right deal. On the other hand, the current critique 
leveled at the informal agreement that allocates the top positions at the IMF and the World 

Bank is quite radical. The critique does not seek to revive notions of sovereign equality or 

expand the membership of governance "clubs."210 Rather, its transformative character derives 

from its focus on transparency and meritocracy and its related intent to do away with the oper 
ational constitution's techniques of informality and preferences. To its advocates, the move to 

205 
Jos? E. Alvarez, Noblesse Oblige at the World Bank, IL.POST, June 7,2007, available at 

<http://www.asil.org/ 

ilpost/president/pres070607.html>. 206 Ngaire Woods, The Globalizers: The IMF, the World Bank, and Their Borrowers 207 (2006). 
207 

Editorial, Pickinga World Bank President, N.Y. TIMES, May 19, 2007, at A12. 
208 

Sadly, the posts have been removed. These sites?<http://www.dsk-imf.net/> and <http://www.dsk-fmi. 
net/>?now advertise skin care products and vacation packages. A predecessor site?<http://www.blogdsk. 
net/>?is still up. 

209 
Leaders' Statement, supra note 190, para. 20. 

210 
Robert O. Keohane & Joseph S. Nye Jr., The Club Model of Multilateral Cooperation and Problems of Dem 

ocratic Legitimacy, in EFFICIENCY, EQUITY, AND LEGITIMACY: THE MULTILATERAL TRADING SYSTEM AT THE 
MILLENNIUM 264 (Roger B. Porter et al. eds., 2001). 
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eliminate informal preferences in appointments is an attempt to confine the scope of politics 
in international institutions and expand the scope of law and objectivity.211 

This push for transparency, merit, and formality in high-level appointments, while couched 

in neutral terms, is not apolitical. Transparency has its own politics and its own 
agenda.212 

Here, the language of transparency and of legalism not only seeks to dissociate representation 

from power in international organization; it also attempts to use transparency and formality 
to control power by establishing the conditions that would allow international organizations 
to operate with greater independence?in particular, to make them less representative of states, 

particularly powerful states, and more responsive to nonstate entities.213 Like the contempo 

rary push for a formalist international rule of law and greater accountability of international 

institutions,214 the critique of informal agreements is a move to create an international system 

that operates on different terms from the one that has existed for the past sixty years. 

IV. CONCLUSION: WHITHER THE OPERATIONAL CONSTITUTION? 

How will these critiques of the operational constitution play out? The first, as we have 

already begun to see, will probably be more or less successful in time, as has happened before. 

Powerful states will decide to expand their clubs by giving greater voice to ascending states (and, 

to a lesser extent, developing states), provided that the right deals?both formal and infor 

mal?can be made.215 They will do this out of self-interest, knowing that the organization's 

continued success (and hence their continued influence through it) depends on contemporary 

power distributions and the perception that the organization's governance reflects current con 

ceptions of representativeness. The reallocations of quotas at the IMF and the World Bank, 

however imperfect, are recent examples, and it is likely that in time other institutions, including 
the regional banks, and (eventually) the United Nations, will follow. There will also be changes 
in the calculation of regional formulas, the reassessment ofthe appropriateness of certain rep 

resentational principles in particular forums, and the recognition, perhaps, of new principles. 
One representational principle that might gain strength is gender equality. We are thus in a 

211 
The move to formalize appointments processes includes, among others, measures to define the qualifications 

of officeholders, to establish selection panels that recommend and vet candidates, and to create opportunities for 

comment on candidates. 
212 See generally JACQUELINE BEST, THE LIMITS OF TRANSPARENCY: AMBIGUITY AND THE HISTORY OF 

INTERNATIONAL FINANCE (2005); Mark Fenster, The Opacity of Transparency, 91 IOWA L. REV. 885 (2006). 
213 

For recent critiques of informality in international law generally, 
see Eyal Benvenisti, Substituting Interna 

tionalLaw, 100 ASIL PROC. 289 (2006); Eyal Benvenisti & George W. Downs, The Empire's New Clothes: Political 

Economy and the Fragmentation of International Law, 60 STAN. L. REV. 595 (2007); and Nico Krisch, International 

Law in Times of Hegemony: Unequal Power and the Shaping of the International Legal Order, 16EUR. J. INT'lL. 369, 

371 (2005). I should quickly add that, for some states, the interest in doing away with the IMF and World Bank 

informal leadership agreement has less to do with the principles of transparency and merit than with an interest in 

having 
a greater influence themselves on the appointments. The successful elimination of the IMF-World Bank 

agreement thus is not necessarily an 
unqualified endorsement of these principles. 

214 
On a formalist international rule of law, see Jacob Katz Cogan, Noncompliance and the International Rule of 

Law, 31 YALE J. INT'L L. 189,191-92 (2006). On greater accountability, see, for example, Ruth W. Grant & Rob 

ert O. Keohane, Accountability and Abuses of Power in World Politics, 99 AM. POL. SCI. REV. 29 (2005); Joseph S. 

Nye Jr., Globalizations Democratic Deficit: How to Make International Institutions More Accountable, FOREIGN 

?FF., July/Aug. 2001, at 2; and Ngaire Woods, Holding Intergovernmental Institutions to Account, 17 ETHICS & 

INT'L AFF. 69(2003). 
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See, e.g., Daniel W. Drezner, The New New World Order, FOREIGN AFF., Mar./Apr. 2007, at 14. 
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moment, like the one following decolonization, when representation in international organi 
zations is redistributed to take into account significant shifts in authority. In this scenario, the 

operational constitution's content will change, but its overall structure will not. 

The second critique, however, is likely to do less well on the whole, though it may have some 

influence in particular cases. As we have seen, informal agreements regarding representation 
serve useful purposes for states, allowing them to move forward on difficult issues and incor 

porate key parties, particularly powerful states and groups of states, into collective regimes. It 

is hard to do away with (or thwart) such a valuable technique; it is difficult to dissociate rep 
resentation from power. That said, some existing informal agreements may fall in addition to 

the one pertaining to the heads ofthe IMF and the World Bank. Even so, the elimination of 

particular informal agreements does not signify an end to all such agreements, as the reformers 

desire, only that the usefulness of specific ones has expired, as others have before. What we are 

more likely to see is adaptation ofthe informal rules, or the ways they manifest themselves, to 

new circumstances. Such an accommodation is apparently what happened at the OECD and 

the WTO when existing informal understandings broke down in the 1990s.216 In the wake 

ofthe resulting divisive leadership fights, those two organizations adopted formal procedures 
for choosing their heads that consisted of elaborate, mostly transparent, consensus-building 

mechanisms.217 One nonetheless imagines that some states wield greater influence during 
these processes than others?what some have called "invisible weighting"? despite the stud 

ied show of equality.218 The old privileges are maintained, just repackaged in more acceptable 
forms. Indeed, such is the malleability ofthe concept of merit and so wide the potential field 

of qualified candidates for any particular job that the challenge for reformers is to ensure that 

the move to formal processes, when successful, does not simply mark the establishment of a new 

myth system. 

Operational constitutions are always in flux, though their degree of stress changes over time. 

We now find ourselves in a moment of particular volatility. The advantage ofthe postwar sys 
tem of operational constitutionalism was its effectiveness, at least within the confines ofthe 

Cold War. What mattered was not the variety of techniques maintained?including informality? 
but rather the outcome? effective cooperation and coordination of state activity in a way that par 

ticipants accepted as legitimate, as satisfying the "shared expectations of the right way of doing 

things."219 But that effectiveness and legitimacy was based on a host of assumptions, some of 

which no longer obtain. The critiques ofthe current system and the arguments of those who wish 

to maintain the old order will need to meet the same standard of effectiveness and legitimacy as they 
continue to contend with each other. Through such interactions, a new operational constitution 

will take shape, one whose initial, halting steps we are already beginning to observe. 
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APPENDIX 
Evidence of Informal Agreements 

Table l. World Bank: Presidents 

Tenure President Nationality 

1946 
1947-1949 
1949-1962 
1963-1968 
1968-1981 
1981-1986 
1986-1991 
1991-1995 
1995-2005 

2005-2007 

2007-present 

Eugene Meyer 

JohnJ. McCloy 

Eugene R. Black 

George D. Woods 

Robert S. McNamara 

Alden W.Clausen 

Barber B. Conable 

Lewis T. Preston 

James D. Wolfensohn 

Paul Wolfowitz 
Robert B. Zoellick 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

Australia and 

United States 

United States 

United States 

Sources: <http://go.worldbank.org/IHDUWCAI20>; <http://go.worldbank.org/lLTQ6HHZT0>. 

Table 2. International Monetary Fund: Managing Directors 

Tenure Managing Director Nationality 

1946-1951 
1951-1956 
1956-1963 
1963-1973 
1973-1978 
1978-1987 
1987-2000 

2000-2004 
2004-2007 

2007-present 

Camille Gutt 
Ivar Rooth 

Perjacobsson 

Pierre-Paul Schweitzer 

H. Johannes Witteveen 

Jacques de Larosi?re 

Michel Camdessus 

Horst K?hler 

Rodrigo de Rato 

Dominique Strauss-Kahn 

Belgium 
Sweden 

Sweden 

France 

The Netherlands 

France 

France 

Germany 

Spain 
France 

Source: <http://www.imf.org/external/np/exr/chron/mds.asp>. 

Table 3. Asian Development Bank: Presidents 

Tenure President Nationality 

1966-1972 
1972-1976 
1976-1981 
1981-1989 
1989-1993 
1993-1999 
1999-2005 

2005-present 

Takeshi Watanabe 

Shiro Inoue 

Taroichi Yoshida 
Masao Fujioka 
Kimimasa Tarumizu 

Mitsuo Sato 

Tadao Chino 
Haruhiko Kuroda 

Japan 

Japan 

Japan 

Japan 

Japan 

Japan 

Japan 

Japan 

Sources: <http://www.adb.org/About/president/former.asp>; <http://www.adb.org/About/mgmt-001 .asp>. 
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Table 4. European Bank for Reconstruction and Development: Presidents 

Tenure President Nationality 

1991-1993 
1993-1998 
1998-2000 

2000-2008 

2008-present 

Jacques Attali 

Jacques de Larosi?re 

Horst K?hler 

Jean Lemierre 

Thomas Mirow 

France 

France 

Germany 
France 

Germany 

Source: <http://www.ebrd.org/about/basics/dates.htm>. 

Table 5. Inter-American Development Bank: Presidents 

Tenure President Nationality 

1960-1971 
1971-1988 

1988-2005 

2005-present 

Felipe Herrera 

Antonio Ortiz Mena 

Enrique V. Iglesias 

Luis Alberto Moreno 

Chile 
Mexico 

Uruguay and 

Spain 
Colombia 

Sources: Inter-American Development Bank, Annual Report, 1960-present; <http://www.iadb.org/aboutus/iv/ 

office_pre.cfm>. 

Table 6. Multilateral Investment Guarantee Agency: Executive Vice Presidents 

Tenure Vice President Nationality 

1988-1992 
1992-1998 
1998-2004 

2004-2008 

2008-present 

Yoshio Terasawa 

Akira Iida 
Motomichi Ikawa 

Yukiko Omura 

Izumi Kobayashi 

Japan 

Japan 

Japan 

Japan 

Japan 

Source: < 
http 

: Il'www. miga, org/ >. 

Table 7. International Monetary Fund: First Deputy Managing Directors 

Tenure 
First Deputy Managing 

Director Nationality 

1949-1952 
1953-1962 
1962-1974 
1974-1984 
1984-1994 
1994-2001 

2001-2006 

2006-present 

Andrew N. Overby 
H. Merle Cochran 

Frank A. Southard Jr. 

William B. Dale 
Richard D. Erb 

Stanley Fischer 

Anne O. Krueger 

John Lipsky 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

Sources: 1 J. KEITH HORSEFIELD, THE INTERNATIONAL MONETARY FUND 1945-1965: TWENTY YEARS OF 
International Monetary Cooperation 232,302,496,638 (1969); l Margaret Garritsen de Vries, 

The International Monetary Fund 1966-1971: The System Under Stress 635(1976); 3 Margaret 
Garritsen de Vries, The International Monetary Fund 1972-1978: Cooperation on Trial 1009 

(l 985); James M. Boughton, Silent Revolution: The International Monetary Fund 1979 -l989, 
at 26, 29 (2001); IMF', Annual Report, 2002 & 2007; <http://www.imf.org>. 
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Table 8. European Bank for Reconstruction and Development: First Vice Presidents 

Tenure Vice President Nationality 

1991-1997 Ronald M. Freeman United States 

1997-2001 Charles R. Frank Jr. United States 
2001-2005 Noreen Doyle United States and 

Ireland 

2006-present Varel Freeman United States 

Sources: European Bank for Reconstruction and Development, Annual Report, 1991-present; <http://www.ebrd. 

org/>. 

Table 9. Inter-American Development Bank: Executive Vice Presidents 

Tenure Executive Vice President Nationality 

1960-1971 T. Graydon Upton United States 

1972-1974 Henry J. Costanzo United States 

1974-1981 Reuben Sternfeld United States 

1981-1988 Michael E. Curtin United States 

1988-1993 James Conrow United States 

1993-1998 Nancy Birdsall United States 
1998-2002 K. Burke Dillon United States 

2002-2005 Dennis E. Flannery United States 

2005-2007 Ciro De Falco United States 

2007-present Daniel M. Zelikow United States 

Sources: Inter-American Development Bank, Annual Report, 1960-present; <http://www.iadb.org/>. 

Table 10. Asian Development Bank: Vice Presidents?U.S. Nationals 

Tenure Vice President Nationality 

1978-1990 S. Stanley Katz United States 
1990-1994 William R. Thomson United States 

1994-2000 Peter H. Sullivan United States 

2000-2005 Joseph B. Eichenberger United States 

2006-present C.Lawrence Greenwood Jr. United States 

Sources: <http://www.adb.org/Documenf?/Reports/Annual_Report/2006/ADB-AR2006-Appendixes.pdf#page= 

10>; <http://www.adb.org/about/mgmt-009.asp>. 

Table 11. Asian Development Bank: Vice Presidents?European Nationals 

Tenure Vice President Nationality 

1983-1995 G?nther G. Schulz Germany 
1995-1998 Pierre Uhel France 

1999-2004 John Lintjer The Netherlands 

2003-2006 Geert H. P. B. van der Linden The Netherlands 

2006-present Ursula Schaefer-Preuss Germany 

Sources: <http://v^vw.adb.org/Document5/Reports/Annual_Repony2006/ADB-AJl2006-Appendixes.pdf#page^ 

10>; <http://www.adb.org/About/mgmt-010.asp>. 



250 THE AMERICAN JOURNAL OF INTERNATIONAL LAW [Vol. 103:209 

Table 12. African Development Bank: Vice Presidents?Non-African Nationals 

Tenure Vice President Nationality 

1986-1992 
1992-1996 
1996-2005 

2004-present 

2006-present 

Milan C. Kerno 

None 

Chanel Boucher 

Thierry de Longuemar 

Joseph B. Eichenberger 

United States 

nla 

Canada 

France 

United States 

Sources: African Development Bank, Annual Report, 1986-present; <http://www.afdb.org/en/home/>. 

Table 13. International Court of Justice: Chinese Nationals 

Tenure Judge Nationality 

1946-1956 
1957-1967 
1967-1985 
1985-1994 

1994-present 

Hsu Mo 
V.K. Wellington Koo 

None 

Ni Zhengyu 
Shi Jiuyong 

China (Taiwan) 
China (Taiwan) 
nla 

China (PRC) 
China (PRC) 

Source: <http://www.icj-cij.org/court/index.phpPpl 
= 

I&p2=2&p3=2>. 

Table 14. International Court of Justice: French Nationals 

Tenure Judge Nationality 

1946-1964 
1964-1984 
1982-1987 
1987-2005 

2005-present 

Jules Basdevant 

Andr? Gros 

Guy Ladreit de Lacharri?re 

Gilbert Guillaume 

Ronny Abraham 

France 

France 

France 

France 

France 

Source: <http://www.icj-cij.org/court/index.phpPp 1 = 1 &p2=2&p3=2>. 

Table 15. international Court of Justice: Russian and Soviet Nationals 

Tenure Judge Nationality 

1946-1952 
1952-1953 
1953-1961 
1961-1970 
1970-1985 
1985-1994 

1995-2006 

2006-present 

S. B. Krylov 
S. A. Golunsky 
F. I. Kojevnikov 

V. M. Koretsky 
P. D. Morozov 

N. K. Tarassov 

V. S. Vereshchetin 

Leonid Skotnikov 

Soviet Union 

Soviet Union 

Soviet Union 

Soviet Union 

Soviet Union 

Soviet Union/ 

Russia 

Russia 

Russia 

Source: <http://www.icj-cij.org/court/index.phpPpl 
= 

I&p2=2&p3=2>. 
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Table 16. International Court of Justice: UK Nationals 

Tenure Judge Nationality 

1946-1955 
1955-1960 
1960-1973 
1973-1981 
1982-1995 
1995-2009 

2009-present 

Arnold McNair 
Hersch Lauterpacht 
Gerald Fitzmaurice 

Humphrey Waldock 
Robert Jennings 

Rosalyn Higgins 
Christopher Greenwood 

United Kingdom 
United Kingdom 
United Kingdom 
United Kingdom 
United Kingdom 
United Kingdom 
United Kingdom 

Source: <http://www.icj-cij.org/court/index.php?p 
1 = 1 &p2=2&p3=2>. 

Table 17. International Court of Justice: U.S. Nationals 

Tenure Judge Nationality 

1946-1961 
1961-1970 
1970-1979 
1979-1980 
1981-2000 

2000-present 

Green H. Hackworth 

Philip C. Jessup 
Hardy Cross Dillard 
Richard R. Baxter 

Stephen M. Schwebel 
Thomas Buergenthal 

United States 

United States 

United States 

United States 

United States 

United States 

Source: <http://www.icj-cij.org/court/index.phpPpl 
= 

I&p2=2&p3=2>. 

Table 18. ICTR/ICTY: P-5 Judges 

Tenure Judge Nationality Court 

1993-1997 
1997-2000 

2000-present 
1993 
1994-2003 

2003-present 

1995-2003 

2003-present 
1997-2004 

2004-present 

1993-1999 
1999-2001 

2001-present 

Haopei Li 

Wang Tieya 
Liu Daqun 
Germain Le Foyer de Costil 

Claude Jorda 

Jean-Claude Antonetti 

YakovA. Ostrovsky 

Sergei A. Egorov 
Richard May 
Iain Bonomy 

Gabrielle Kirk McDonald 
Patricia Wald 
Theodor Meron 

China (PRC) 
China (PRC) 
China (PRC) 
France 

France 

France 

Russia 

Russia 

United Kingdom 
United Kingdom 
United States 

United States 

United States 

ICTY 
ICTY 
ICTY 
ICTY 
ICTY 
ICTY 
ICTR 
ICTR 
ICTY 
ICTY 
ICTY 
ICTY 
ICTY 

Sources:TCTY Annual Report, 1994-present; ICTR Annual Report, 1995-present. 
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Table 19. International Law Commission: U.S. Nationals 

Tenure Member Nationality 

1949-1953 
1954 
1954-1961 
1962-1966 
1967-1976 
1977-1980 
1981 
1982-1991 
1992-2003 

2003-2006 

2007-present 

Manley O. Hudson 

JohnJ. Parker 

Douglas L. Edmonds 

Herbert W. Briggs 
Richard D. Kearney 

Stephen M. Schwebel 

George H. Aldrich 

Stephen C. McCaffrey 
Robert Rosenstock 

Michael J. Matheson 

None 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

United States 

nla 

Source: <http://untreaty.un.org/ilc/guide/annex2.htm>. 

Table 20. International Law Commission: UK Nationals 

Tenure Member Nationality 

1949-1951 
1952-1954 
1955-1960 
1961-1972 
1973-1981 
1982-1986 
1987-1991 

1992-1996 
1997-2008 

2008-present 

James Leslie Brierly 
Hersch Lauterpacht 
Gerald Fitzmaurice 

Humphrey Waldock 
Francis Vallat 

Ian Sinclair 

None 

Derek William Bowett 
Ian Brownlie 

Michael Wood 

United 
United 
United 
United 

United 

United 
nla 

United 
United 

United 

Kingdom 
Kingdom 
Kingdom 
Kingdom 
Kingdom 
Kingdom 

Kingdom 
Kingdom 

Kingdom 

Source: <http://untreaty.un.org/ilc/guide/annex2.htm>. 
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Table 21. United Nations: Under-Secretaries-General?U.S. Nationals 

Tenure Under-Secretary Portfolio 

1946-1953 Byron Price 

1955-1971 Ralph J.Bunche 

1972-1975 F. Bradford Morse 

1976-1986 William B. Buffiim 

1987-1988 Joseph Verner Reed 

1989-1991 Ronald I. Spiers 

1992 DickThornburgh 
1993 Melissa Wells 

1992?present Joseph Verner Reed 

1994-2002 Joseph E. Connor 

2003-2005 Catherine Bertini 

2005-2006 Christopher Bancroft Burnham 

2007-present B. Lynn Pascoe 

Administrative and Financial Services 

Without Department (1955-1957) 

Special Political Affairs (1958-1971) 
Political and General Assembly Affairs 
Political and General Assembly Affairs 

and Secretariat Services 

Political and General Assembly Affairs 
and Secretariat Services 

Political and General Assembly Affairs 
and Secretariat Services 

Administration and Management 
Administration and Management 
Public Affairs (1992-1997) 

Staff-Management (1997-2004) 

Special Adviser (2005-present) 
Administration and Management 

(1994-1996) 

Management (1997-2002) 

Management 

Management 
Political Affairs 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 
Note: Joseph Verner Reed retained his position at the request of Secretaries-General Boutros-Ghali, Annan, and 

Ban. 

Table 22. United Nations: Under-Secretaries-General?UK Nationals 

Tenure Under-Secretary Portfolio 

1946-1952 
1968-1970 
1971-1972 
1974-1986 
1986-1996 

1987-1993 

1997-2005 
2005-2008 

2007-present 

David Owen 

Andrew A. Stark 

H. Keith Matthews 

Brian E. Urquhart 
Marrack I. Goulding 

Margaret Joan Anstee 

Kieran Prendergast 
David Veness 

John Holmes 

Economic Affairs 

Administration and Management 
Administration and Management 

Special Political Affairs 

Special Political Affairs (1986-1991) 

Peacekeeping Operations (1992-1993) 

Political Affairs (1993-1996) 
United Nations Office at Vienna 

Centre for Social Development and 

Humanitarian Affairs 
Political Affairs 

Safety and Security 
Humanitarian Affairs and Emergency 

Relief Coordinator 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 
Note: Margaret Joan Anstee was a career UN civil servant. Though accorded the rank of under-secretary-general, 

the head of the United Nations Office at Vienna has the title of director-general. 
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Table 23. United Nations: Under-Secretaries-General?Chinese Nationals 

Tenure Under-Secretary Portfolio 

1946-1972 Victor Chi-Tsai Hoo 

1972-1978 Tang Ming-chao 

1979-1984 Bijilong 
1985-1991 XieQimei 
1991-1996 JiChaozhu 

1996-2001 JinYongjian 

2001-2007 Chenjian 

2007-present Sha Zukang 

Trusteeship and Information from Non-Self-Governing 
Territories (1946-1954) 

Conference Services (1955-1961) 
Technical Assistance (1962-1972) 
Political Affairs, Trusteeship and Decolonization 

Technical Co-operation for Development 
Technical Co-operation for Development 
Technical Co-operation for Development (1991-1992) 

Economic and Social Development (1992-1993) 

Development Support and Management Services 

(1993-1996) 

Development Support and Management Services 

(1996) 
General Assembly Affairs and Conference Services 

(1997-2001) 
General Assembly Affairs and Conference Services/ 

Management 
Economic and Social Affairs 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 
Note: Until 1972, the position was held by a Taiwanese national; subsequently, the position went to a PRC national. 

It appears that Victor Hoo's title was 
relegated 

to that of assistant secretary-general during the last decade of his 

tenure. 

Table 24. united nations: Under-Secretaries-General?French nationals 

Tenure Under-Secretary Portfolio 

1946-1951 Henri Laugier 
1951-1954 Guillaume Georges-Picot 

1955-1975 Philippe de Seynes 
1975-1977 Gabriel Van Laethem 
1978-1989 Jean Louis Ripert 

1989-1993 Antoine Blanca 

1993-1996 Jean-Claude Milleron 
1997-2000 Bernard Miyet 

2000-2008 Jean-Marie Gu?henno 

2008-present Alain Le Roy 

Social Affairs 
Economie Affairs (1952-1954) 
Social Affairs (1951-1954) 
Economie and Social Affairs 

Economie and Social Affairs 

International Economie and Social Affairs (1978-1981) 

Development and International Economie Cooperation 

(1982-1989) 

Development and International Economie Cooperation 

(1989-1992) 
UN Office at Geneva (1992-1993) 
Economie and Social Information and Policy Analysis 

Peacekeeping Operations 

Peacekeeping Operations 

Peacekeeping Operations 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 
Note: Jean Louis Ripert's title was 

director-general while he headed the Office for Development and International 

Economic Cooperation. Though accorded the rank of under-secretary-general, the head of the United Nations 

Office at Geneva has the title of director-general. 
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Table 25. United Nations: Under-Secretaries-General?Soviet and Russian Nationals 

Tenure Under-Secretary Portfolio 

1946-1948 
1949-1952 

1953-1954 
1955-1957 
1958-1959 
1960-1961 
1962 
1963-1964 
1965-1967 
1968-1972 
1973-1977 
1978-1980 
1981-1986 
1987-1992 
1992-2002 

2002-present 

Arkady A. Sobolev 
Constantin E. Zinchenko 

Ilya S. Tchernychev 

Dragoslav Protitch 

Anatoly F. Dobrynin 

Georgy P. Arkadev 

Evgeny D. Kiselev 

Vladimir P. Suslov 

Alexei E. Nesterenko 

Leonid N. Kutakov 

Arkady N. Shevchenko 
Mikhail D. Sytenko 
ViacheslavA. Ustinov 

Vasily S. Safronchuk 

Vladimir F. Petrovsky 

Sergei Ordzhonikidze 

Security Council Affairs 

Security Council Affairs (1949-1951) 
Political and Security Council Affairs 

(1952) 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political and Security Council Affairs 
Political Affairs (1992-1993) 
UN Office at Geneva (1993-2002) 
UN Office at Geneva 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 

Table 26. United Nations: Secretaries-General 

Tenure Secretary-General Nationality (Region) 

1946-1952 
1953-1961 
1961-1971 
1972-1981 
1982-1991 
1992-1996 
1997-2006 

2007-present 

Trygve Lie 

Dag Hammarskj?ld 
UThant 
Kurt Waldheim 

Javier P?rez de Cuellar 

Boutros Boutros-Ghali 

Kofi A. Annan 

Ban Ki-moon 

Norway (Europe) 
Sweden (Europe) 
Burma (Asia) 
Austria (Europe) 
Peru (South America) 

Egypt (Africa) 
Ghana (Africa) 

Republic of Korea (Asia) 

Sources: <http://www.un.org/sg/formersgs.shtml>; <http://www.un.org/sg/biography.shtml>. 
Note: Africa had two successive secretaries-general because Boutros-Ghali was ousted after the completion of only 

one term. 
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Table 27. International Court of Justice 
non-P-5 Judges (Two Immediate Predecessors and Current) 

Tenure Judge Region (Nationality) 

1982-2001 MohammedBedjaoui 
2001-2006 NabilElaraby 
2006-present Mohamed Bennouna 

1976-1991 Taslim Olawale Elias 
1991-1994 Bola Adesumbo Ajibola 
1994-present Abdul G. Koroma 

1982-1991 K?baMbaye 
1991-2009 RaymondRanjeva 

2009-present Abdulqawi Ahmed Yusuf 
1967-1976 C?sar Bengzon 
1976-2003 ShigeruOda 

2003-present Hisashi Owada 

1989-1991 Raghunandan Swamp Pathak 
1991-2000 Christopher Weeramantry 

2000-present Awn ShawkatAl-Khasawneh 

1967-1993 Manfred Lachs 
1993-2003 G?za Herczegh 

2003-present Peter Tomka 

1991-1995 Andr?s Aguilar-Mawdsley 
1996-2009 Gonzalo Parra-Aranguren 

2009?present Antonio Augusto Can?ado Trindade 

1988-1997 Mohamed Shahabuddeen 
1997-2006 Francisco Rezek 

2006-present Bernardo Sepulveda-Amor 
1995-1997 Luigi Ferrari Bravo 
1997-2006 Pieter H. Kooijmans 

2006-present Kenneth Keith 

1985-1994 Jens Evensen 

1994-2003 Carl-August Fleischhauer 

2003-present Bruno Simma 

Africa?Arab (Algeria) 
Africa?Arab (Egypt) 
Africa?Arab (Morocco) 
Africa?A (Nigeria) 
Africa?A (Nigeria) 
Africa?A (Sierra Leone) 

Africa?F (Senegal) 
Africa?F (Madagascar) 
Africa?F (Somalia) 
Asia (Philippines) 
Asia (Japan) 
Asia (Japan) 
Asia (India) 
Asia (Sri Lanka) 
Asia (Jordan) 
EES (Poland) 
EES (Hungary) 
EES (Slovakia) 
GRULAC (Venezuela) 
GRULAC (Venezuela) 
GRULAC (Brazil) 
GRULAC (Guyana) 
GRULAC (Brazil) 
GRULAC (Mexico) 
WEOG (Italy) 
WEOG (The Netherlands) 
WEOG (New Zealand) 
WEOG (Norway) 
WEOG (Germany) 
WEOG (Germany) 

Source: <http://www.icj-cij.org>. 

Key: Africa?A = 
Anglophone/common law African countries; Africa?F = 

Francophone/civil law African coun 

tries; EES = 
Group of Eastern European States; GRULAC = 

Group of Latin American and Caribbean States; 

WEOG = Western European and Other Group. 
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Table 28. United Nations: Under-Secretaries-General for Legal Affairs (Legal Counsel) 

Tenure Under-Secretary Nationality 

1946-1952 
1955-1974 
1974-1983 
1983-1994 
1994-2004 

2004-2008 

2008-present 

Ivan S. Kerno 

Constantin A. Stavropoulos 
Eric Suy 

Carl-August Fleischhauer 

Hans Corell 

Nicolas Michel 
Patricia O'Brien 

Czechoslovakia 

Greece 

Belgium 
(West) Germany 
Sweden 

Switzerland 

Ireland 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 

Table 29. United Nations: Under-Secretaries-General?Japanese Nationals 

Tenure Under-Secretary Portfolio 

1979-1997 Yasushi Akashi 

1998-2000 
2001-2003 

2003-2006 
2006-2007 

2007-present 

Kensaku Hogen 
Kenzo Oshima 

Nobuyasu Abe 
Nobuaki Tanaka 

Kiyotaka Akasaka 

Public Information (1979-1986) 
Disarmament Affairs (1987-1991) 

Special Representative/Special Adviser 

(1992-1996) 
Humanitarian Affairs and Emergency 

Relief Coordinator (1996-1997) 
Public Information 

Humanitarian Affairs and Emergency 
Relief Coordinator 

Disarmament Affairs 

Disarmament Affairs 

Communications and Public Information 

Sources: Yearbook of the United Nations, 1946-present; <http://www.un.org/sg/management.shtml>. 
Note: Genichi Akatani served as assistant secretary-general for public information from 1972 to 1978. From 1992 

to 1996, when Yasushi Akashi served as a 
special adviser to and a 

special representative for the secretary-general, he 

held the title of under-secretary-general. 

Table 30. UNICEF: Executive Directors 

Tenure Executive Director Nationality 

1947-1965 
1965-1979 
1980-1995 
1995-2005 

2005-present 

Maurice Pate 

Henry R. Labouisse 

James P. Grant 

Carol Bellamy 
Ann M. Veneman 

United States 

United States 

United States 

United States 

United States 

Source: <http://www.unicef.org/about/who/index_history.html>. 
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Table 31. food and Agriculture Organization: Deputy Directors-General 

Tenure Deputy Director-General Nationality 

1948 

1948-1958 
1958-1959 
1959-1963 
1963-1971 
1972-1977 
1978-1981 
1982-1986 
1986-1988 
1988-1991 
1991-1997 
1998-2007 

2008-present 

William Noble Clark 
Herbert Broadley 
F.T.Wahlen 

Norman C. Wright 
Oris V.Weils 

Roy I. Jackson 

Ralph W.Phillips 
Edward M. West 

Dec?an J.Walton 

Position Vacant 

Howard W.Hjort 
David A. Harcharik 

James G. Butler 

United States 

United Kingdom 
Switzerland 

United Kingdom 
United States 

United States 

United States 

United Kingdom 
Ireland 

nla 

United States 

United States 

United States 

Sources: RALPH W. PHILLIPS, FAO: ITS ORIGINS, FORMATION, AND EVOLUTION, 1945-1981 (1981); <http:// 
www.fao.org/>. 

Table 32. world Food Programme: Executive Directors 

Tenure Executive Director Nationality 

1962-1967 
1968-1976 
1977 
1977-1981 
1982-1992 
1992-2002 

2002-2007 

2007-present 

Addeke Hendrik Boerma 
Francisco Aquino 

Thomas C. M. Robinson 

Garson N. Vogel 

James C. Ingram 
Catherine Bertini 

James T. Morris 

Josette Sheeran 

The Netherlands 

El Salvador 
United States 

Canada 

Australia 

United States 

United States 

United States 

Source: <http://www.wfp.org/about/executive-director>. 

Table 33. United Nations Development Programme: Administrators 

Tenure Administrator Nationality 

1966-1972 
1972-1976 
1976-1986 
1986-1993 
1993-1999 
1999-2005 
2005-2009 

2009-present 

Paul G. Hoffman 

Rudolph A. Peterson 

Bradford Morse 

William H. Draper III 

James Gustave Speth 
Mark Malloch Brown 
Kemal Dervi? 

Helen Clark 

United States 

United States 

United States 

United States 

United States 

United Kingdom 
Turkey 
New Zealand 

Sources: <http://www.undp.org/about/biol .shtml>; <http://www.undp.org/about/helen-clark.shtml>. 
Note: David Owen (United Kingdom), who headed the UNDP's predecessor organization, the Expanded Pro 

gramme of Technical Assistance, was Paul Hoffman's "co-administrator" for three years. 



2009] REPRESENTATION AND POWER IN INTERNATIONAL ORGANIZATION 259 

Table 34. GATT/WTO: Deputy Directors-General?U.S. Nationals 

Tenure Deputy Director-General Nationality 

1973-1980 
1980-1986 
1987-1993 
1993-1999 
1999-2002 

2002-present 

Gardner Patterson 

William B.Kelly 
Charles R. Carlisle 

Warren Lavorel 

Andrew L. Stoler 

Rufus H. Yerxa 

United States 

United States 

United States 

United States 

United States 

United States 

Source: <http://www.wto.org>. 
Note: Patterson was an assistant director-general before he was named a 

deputy director-general. During most of 

his tenure as an assistant director-general, there was no 
deputy. 

Table 35. WTO Appellate Body: Members from Quad States 

Tenure Member Nationality 

2008-present 

1995-2001 

2001-present 

1995-2000 
2000-2007 

2008-present 

1995-2003 
2003-2007 

2007-present 

Yuejiao Zhang 
Claus-Dieter Ehlermann 

Giorgio Sacerdoti 

Mitsuo Matsushita 

Yasuhei Taniguchi 
Shotaro Oshima 

James Bacchus 

Merit E. Janow 

Jennifer Hillman 

China 

Germany (EU) 

Italy (EU) 

Japan 

Japan 

Japan 
United States 

United States 

United States 

Source: <http://www.wto.org/english/tratop_e/dispu_e/ab_members_descrp_e.htm>. 
Note: "Quad" states are the world's four largest traders, China, the European Union, Japan, and the United States. 
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Table 37. NATO: Deputy Secretaries General 

Tenure Deputy Secretary General Nationality 

1952-1956 
1956-1958 
1958-1962 
1962-1964 
1964-1968 
1969-1971 
1971-1978 
1978-1981 
1981-1985 
1985-1989 
1989-1994 
1994-2001 

2001-2007 

2007-present 

Jonkheer van Vredenburch 

Adolph Bentinck 
Alberico Casardi 

Guido Colonna di Paliano 

James A. Roberts 

Osman Okay 

Paolo Pansa Cedronio 

Rinaldo Petrignani 
Eric da Rin 

Marcello Guidi 
Amadeo de Franchis 

Sergio Balanzino 

Alessandro Minuto Rizzo 

Claudio Bisogniero 

The Netherlands 
The Netherlands 

Italy 
Italy 

Canada 

Turkey 

Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 
Italy 

Source: <http://www.nato.int/cv/depsecgen.htm>. 

Table 38. International Organization for Migration: Directors General 

Tenure Director General Nationality 

1952-1954 
1955-1958 
1958-1961 
1961-1969 
1969-1979 
1979-1988 
1988-1998 
1998-2008 

2008-present 

Hugh Gibson 
Harold H. Tittman Jr. 

Marcus Daly 
Bastiaan W. Haveman 

John F. Thomas 

James L. Carlin 

James N. Purcell Jr. 

Brunson McKinley 

William Lacy Swing 

United States 

United States 

United States 

The Netherlands 

United States 

United States 

United States 

United States 

United States 

Source: <http://www.iom.int>. 

Table 39. International Energy Agency: Deputy Executive Directors 

Tenure Deputy Executive Director Nationality 

1975-1989 
1989-1999 
1999-2008 

2008-present 

J. Wallace Hopkins 

John P. Ferriter 

William C. Ramsay 

Richard H.Jones 

United States 

United States 

United States 

United States 

Sources: 2 RICHARD SCOTT, THE HISTORY OF THE INTERNATIONAL ENERGY AGENCY: THE FIRST TWENTY 
Years 376 (1994); Craig S. Bamberger, The History of the International Energy Agency: The 
FIRST THIRTY YEARS 300 (2004); <http://www.iea.org/>. 
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Table 40. OECD: Deputy Secretaries-General?U.S. Nationals 

Tenure Deputy Secretary-General Nationality 

1961-1963 Charles Wallace Adair United States 

1963-1967 Michael Harris United States 

1967-1974 Benson Lane Timmons United States 

1974-1980 Charles G. Wootton United States 

1980-1988 Jacob M. Myerson United States 

1988-1995 Robert A. Cornell United States 

1995-1999 Joanna R. Shelton United States 

1999-2001 Sally Shelton-Colby United States 

2002-2006 Richard E. Hecklinger United States 

2007-present ThelmaAskey United States 

Source: <http://www.oecd.org/document/37/0,3343,en_2649_201185_ 35069093_l_l_l_l,00.html>. 

Table 41. OECD: Deputy Secretaries-General?Japanese Nationals 

Tenure Deputy Secretary-General Nationality 

1990-1996 Makoto Taniguchi Japan 
1997-1999 Kumiharu Shigehara Japan 

1999-2003 SeiichiKondo Japan 
2003-2007 KiyotakaAkasaka Japan 

2007-present Mari Amano Japan 

Source: <http://www.oecd.org/document/37/0,3343,en_2649_201185_ 35069093_l_l_l_l,00.html>. 

Table 42. OECD: Secretaries-General and Deputy Secretaries-General?French Nationals 

Tenure Occupant (Position) Nationality 

1961-1969 Jean Cottier (DSG) France 

1970-1980 G?rard Eldin (DSG) France 

1980-1985 Paul Lemerle (DSG) France 

1984-1996 Jean-Claude Paye (SG) France 

1997-present None nla 

Source: <http://www.oecd.org/document/37/0,3343,en_2649_201185_ 35069093_l_l_l_l,00.html>. 
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Text Box
Fonte: The American Journal of International Law, v. 103, n. 2, p. 209-263, 2009. [Base de Dados]. Disponível em: <http://www.jstor.org>. Acesso em: 29 nov. 2010.
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